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RICHIARDSON v. CANADIAN PACIFIC R.W. CO.

Carri6rs --- Shp»nent of Grain-Placing in Elevator-Failure Io
NOtifY Shippers-Loss by Fire in Elevator-Insurance-
Marine Policy -Adjustinet - Inbsufficiency of Amount Io
Cover Loss-Negligence of Carriers-Dama ges.

Action for damages for the loss by fire of a large quantity
of oats shipped by the plaintiffs at Fort William for Owen
Sound.

The action was tried without a jury at Kingston.
J. L. Whiting, K.C., Glyn Osier, and A. B. Cunningham, for

the plaintifsé.
1. F. Hellmnuth, K.C., and J. D. Spence, for the defendlants.

BaRrTON, J. -- The plaintiffs are dealers in grain, having thei r
hoad office at Kingston. On or about the 4th December, 1911, they

hipdon the defendauts«' steamer "Kewatin," at Fort Wil-
liamn, 90,000 bushelm of oats for earniage to Owen Sound. These
oats wero classified as 30,000 bushels of extra No. 1 feed oats,:30,-
000 bushehs of No. 3 C'ana&a Western oats, and 30,000 bushelsi of

No.~T I cdct.Tese oiats ve resziafely carrîed by the" "Ktwati i'
to Owevii Sounid, arrivillg there on the l6th November, and they
were transferred by the defenldants f rom their steamer to their
elevator "<B" on the, 9th D)ecember, 1911.

on the llth I)cmbriefore4 the defendants had notitied the
plaintifsi of the arrivali of the 4hip or of the transfer of the oasa
an accidenitai fire 14rc , dstri-iîg clevators "A" andl Il
of the defendants, anid ai large quantity cf these cats.

At the timec of placing the oats in elevator "B" the plaint iffs
had other grain there; and, should it be deemed cf any iinpori-
ance ini any view cf this case, I find that these oats were placed
in comipartmnents of the elevator with other oats of the sameit
grade.

The plaintifsm' eimi is that the defendants were guilty of
niegligenice in niot notifying the plaintiffs cf the* arrivai cf the.
steamier at Owen Sound suad cf her unloading and cf the cats be-
inig plaeedj in elevator "B."

The. plaintiffs already, amd hefore any cf the cargo cf the
'Kewa.tin" was plaeed iii the elevator, had an insurance upon


