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testator 's beneficence. 11e survived the testatrix, and died at

the Home for Incurables ln the eity of London, on the 22nd
June, 1913. At the tirne of hie death, be had $501.85 in cash,

and Ihere was a balance due upon an agreement for sale of the

houses, am-ounting lu $1,911.35. The three Oxford Park lots

alsu rexnained; they are valued at $200. This makes a total of

$2,613.20; ail of whieh uriginated, il 15 admitted, f roin the

sÎstcr's estate.
The question is, whether the gift over to the nephew and

niece ean take effeet. This question resolves itsclf into a deter-

mination whether there e-au be fouud in the will auvthing to eut

down the absolute gift to the brother.
In the mueh diseussed case of C'onstable v. Bull, 3 l)eG. &

Sm. 411, il was held that the wvords there found, perbaps nol

very widely different froiii the words bere uscd, cul down the

gîi lu a life estate. Iu the Irish case of Iu re Walker, 11898] 1
1.R. 5, the truc prineiple is well explained. The ehoice is be-

tweu ani absolute gif e and a life estate. There does not seem to

be any miiiddle ground. If the beneficiary bas the rigbt lu deal

withi the corpus, Ihen the gift of any balance thal may reinain
is r-epugnaiit and void, for the property is vcsted lu the first

tak-er ilisolutely, and tbe attempl to gîve whal remains at tbe
death of that flrst taker is an attempt bo do something nul per-
iniitledý by likw.

The( sanie resuit îs arrived at lu In re Jones, [ 18981 1 Ch.
438. Thereý( a lestator gave absolulely lu the widow, and whal
rernained jit ber death, over. Il was held thal Ibis failed.

Il la probably impossible lu reconcile ail the cases satisfae-
torily; but the tendency of ail the later cases is agains4t the

atteipito utu downi an absolule estale lu a life estate, unless the
tee4tator 's initentioni le elear beyond peradventure.

Tlhe or-dercil, ib fr, declare that tbe properly veeled
iii Williamn B. Chase absolutely, and Ibal the attempted gIft over
fails lu take effeet.


