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words of tlie Execution Act. These words have been already
cited. The subject of execution being land, in the broad

snealroady referred to, there seems no reason to question
thw comiipreliension within that terra of timber licenses, in

acerdaîcewith the 1)riniciple set forth by Lord -Davey in
tlî ilenod P 19Jcae.

It >ecîns iiot imnprobable that a judgrnent in. the above
sense would luave been pronotined by the lcarncd Canadian
Judge.s Lîad ilhcy not feit tlîemsel\cBr forec1osed by this
authorîf v. Iii thieir Lordsbips' vicw, bowever, the construc-
tion of ic statute is cear. Ilncer tlic Act the position of
the liedr of a tituber license, is (1) that he is the possessor

an a;ise of ftic nature of land; (2) that that asset is,
accodingy, ubject to execution ;(3) that tlie exectifon does

not nfefer with tlic properfy of the debtor or lis power to
assign1 or t asfr ubicet only' Io ftc securily of the exedu-
tioncifo ual bî,ing inlpîird -,(4) and wxien tli.ýrc is eut
tîinber on t' li lanl at' flie dafe of execuition, fliat niliber is,
of course, tne in -tant subjeet of' seizure, (i) slîould flhe timber
lie eut ul-bzf(1ueît to flic date of flie execuitin, il is flien in-
stantiv aff1clîcîl, and Ulic executioîi cannot bc defcated, be-
cause tlie cuiýtig operaîtions liad been niade by an assignee or
transferee to Wlhou, in thle interval bctwccn flic laying on of
flic execution and tlie cutting of the timber, the licensce had
f ransferred bis riglits, and (6) th]e only exception to tis is
the case of a titie being acquircd by a third party in good
faitli, and for valuable consideration and without notice of
the wrÎt having been delivered to the sheriff and remaining
~unexeciited. It seemas te their Lordships that if these prin-
eip)le8 are v'iOl&ted the way is opened up te the defeat of the

exectio erditr'srights, and, as the circumstances of this
cae er lainly shew, to tranisactions of a questionable

nafutre under which debtors would endeavour to avoid their'
just obligations.

l'lie l)rinciples 110W set forth, arc in cnt ire accord with
fainiliar Iaw. Tliat law was expresscd tlîus by Baron Parke
in wlîat silli stands as the leading caue of Sa.mucl v. Duke
(3 M. & W. 622: " Now if is perfectly cîcar to me, both
upon flic dccidcd cases and flic reason of flie fhing, that if a
writ of execution lias been delivëred to the shcriff, the de-
fendant may convcy bis propcrty, bmut titat the sheriff bas a
rîght te ftic execution notwitlîsfanding thc transfer...
the riglit ., spcaks fron flic time of the delivery of
the writ tipon the receipt of wbich the sherif! is to levy.


