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MASTER IN~ CHAMUBERS, OCToBER 24TII, 1912.

SMYTII v. IARIIIS.
4 0. W. N. 1611.

I'!cading-Statenient of (Nan-Niijsancc - Action f0 I lees?-t raj
Joinder oif Pliitiffs -- oi)îd<r of Cainus, of A<tion Eh ction.

McFtion by defendânis to strike out tlie naines of tw o reai estate
firms as plaintiffs and certain paragraphs of the staternent of dlaim
in an action by certain property-ow ners to, abate a nuisanee.

MASTER-IN-CIiAMBERS leeld that as the firins in question alleged
an interest in certain lands alleged tu be affected by the alleged nui-
sance and were wiiling to, give partieulars of sueli interest they shieu]h
be allowed to continue as plaintiffs on the record.

WVarnik v. Queen's (Jollege, L R. fi Cli. 7163, refeîvred tc>
That the various plaintiffs having a comnmun righît alleged to be

violated by defendants were entitled to proceed ini the one action.
Bedford v. Ellis, [1910] A. C. 1, 12, followed.
Malson v. Grand Trun/i Rie. Coi., S 0. r,. R. 28 distiigiihIed.
That an allegation that defendanis "are continuing to infliet the

wroags complained of lîcrein uipon the neighîhorliood( iu ieneral aud
the plaintiffs in particular " eould he sîîstained (,%e thoughli te Attor-
ney-General were not added as a party plaintiff.

Paragraph 63 of stateinent of claim struck ont, anîl, save as aboya
motion disnîissed. ('osts to plaintiffs iii emusp.

ýOn the 15tm ()tober inisi. on motion for, initerim i njunc-
tîou an or<ler wvas made by lioN. . JUSTICE 1IIDDELL, di-
rccting in/er alia that the actioni 1), set down for trial before
bîm at the non-jury sittings liere on 4tlt November, and
enlarging the motion to saine place and date.

Defeaidants have app2aled, mainst this order. Their
appeal bas becît set dtmwm anïd will probably be licard on
Q19th inst.

Defendants bave ineatimc nmoved before the A'E--
CJIA3BEris for an order as follow~s-

I. Striking out the naines of Robins rLimitcdl and F. W.
Tanner aîmd F. W. Oates as Party plaintiffs.

2. Compe]Iing plaintiffs to amend by electing iii whjch
plaintiff's naine the action will proceed and strikiîng out the
other naine or naines and staying the action nucanwhmile.

3. Striking out from paragrapli one of the plaintiffs
statnîcnt of dlaima the clauses beginning " Te plaintiffs
Robins Linmited, etc.,*'" "The plaintiffs Tanner & Gates, etc.,"'
or compelling plaintiffs to amend by disclosing what interest
Robins Limited, and Tanner & Olates respectively biave
whether as owner, tenant, etc.

1. Striking out front paragraph four, that part of tlie
;>arig'a phi beginning " on the hast occasion, etc.," mas bcing
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