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the, acion sIhle ainount of the claiin to secure whichl flip

aepinmcnt un, given is conSiderably- le-sý 1han Ilhe arnouInt
Of theo p)olciezs aSsýigned1. fIiLt the plaintri, jlas an itr

i l hesbje iinatter ilf the action is niost îniife4il, and theo

Unionl Bank ne;t aissaurting ainy E-ai ldc~ o the plaint if!,

bult lyi1Ig by and allowing hinn to) brin., and proceedl wvif h th

mcion as so plintif, 1 do wo thnk tioa ih- defeudans

imouIl tako adIvanta;ge or the Iliuet.hws of cours,>o
righti thnt Ille bank hlold be inlade il paîŽ hat the r-igh1ts

o! ail inecte ilt l protectcd.
$onv uilur t fe[ e aro Io be now, consxdered.L

Thle defence of Iheu Vquity Fire Iîra c oInpa;ny as

to useun insuirauc(e is biased uplon the follow'ing faols.

Or 3r'd Augli'4 the plaintiff mado anl application to tlle

Equtyeoîpnyfor al fur-ther inisurale fl $1,000 upon the

sane uidigandi rec(eiveýd an, interîim receipt, Nio. 10166.

No pnlk-y wvas acItuall sent, but tho interini reccipi wa, not

cancelled, and, thercfore, thle c payheld the! plaint ilf in-

twured- for the furithEr aunii o! $1,00o during th, urroncyý

(if thîs, initurim roeeept, .e at least 310 davs fromn 3;rd Auguist,

viz.. to 2nd S(,etember. Someo corresponldonce is puit in bo-

tween the coxnpany and their agent, shiewing al willingness>

mi thle part of the ýompilany to take thie ri-k iit a prexinru o!

3 pet cent. 1 do not think the reanon i iaterial: at Il

evenits oni 3rd Septemiber the pllaintiff, inistead o! takiug the
Equity conpany's poliey, took ont insurancxe iii the Atlas,

Assurancfe Coinp'any for, thei saine aiounlt, i subs):tit lt ion

for the insuranun-~iîder rel4eipeo 10166, and throughi

Ille Sainte agent. It is admiitted that, the Atla> is a coInpany

of the highest sanding, and iio exception can be taken to it

in arny way. The agnt at New Liskeard, being thle aigtl

for both the Alas and Equity comnpanies, sent into the

Eluity hend office at once-( a letter- (flot daited, but rcie

ini Toronto 5th Spmbrand Ille interimi reeeipt, with

an initiviation thint it was not wanted. The, tire took place,

asý 1 have said, on 4th Septembler, 1905. If the plaintif! liad.

inmredliately after receiving bis interinu receipt froi thle

Atlas. sent mord to the I qujity, it is possiblle that that coin-

pany inpxht have meeeived the letter hefore th(, fin, acituallY
took plae-but nu time could be lost.

Th% Equity, eoînpany nom: say that this is sub8equvnt hit-

surance ko whiehi they did not errent, and therefore the

policy iii void b *y the Sthi statutory condition. whichi provides

that ',the comtpany lis rot liable for loas . . . if any-


