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box and express ail opinion uipon lacts wvhichi have transpircd in a
case without hiaving hecard, the %vitncsses give thecir evidenice or
those lacts. I have se.-n physicians wvlio lîad lieard nothing of the
case perliaps until it %'vas hiall tried, and tic plaintiff and the defernd-
ant llad been cross-exarnincd; the statements of the îvitnesses hiad
becn tak%-n iii shorthand and the only materiai placed bcélore the
physicianl ias this transcript of tcstimony put in hisý h;inds
a fev hours only before lie %vas called. Suchi data arc not
rcliable. I have hecard a medical %vitness give expert testi-
mony in suchi a case, %viti Ulis insufficient preparation. The
witncsses should bc scn and hieard. The highcer courts, when
rcvicwving the findings of a trial judge, even with the transcript
before thern, %vili gencerally decline ta interfère %vith the trial
judge's findings of fact, afleging that the latter sav the îvitnesses,
*observcd thecir derneanor ini the wvitness box, and ivas, thereforc,
in bettcr position to determnine the questions of fact, and thoughi
the finding is at variancc with the apparent ladts discloscd by the
transcript, thc court %vill grenerally refuse to disturb flie verdict. Lt
is extrcinely difficuit to get a hiiglicr court to upset a verdict based
upon a finding of fact, uniess the finding is manifestly wrong or
clcarly irrcconcilable ivith the svorn testimony.

Now, doctors sometirnes have a liard time in tic box, and wvhy?
Iii the first place, if oilc side is groingc to cail a doctor, the opposite side
must ]lave one, too. Tlieni the lawycrs, wvho do flot posscss an'.. too
muchi knowvlcdge on the questions that arc to be debated, have got
to be coached. You can undlerstaid thiat aman is very supcrficia-lly
preparecl îho merci>'scans a levmcd ical books lurnishced by the
doctor, and yet lie is coachied quite enougli to bother a witniess, and
lie puts, as a consequence, many questions wvhicli arc vcry delective
iii their clearncss, anci difficuit, il not impassible, to aniswer, and wve
find the medicai wvitiness becoming interesteci ini the case to outwit
counsel;- this attitude shows advocacy, or a partisan spirit, îvhereas
flic proper aim of ail testimony should be to deal withi the lacts in a
fair, candid and imipartial manner, and wvithout any suggestion of
anl interestcd motive on the part of the %vitness.

Take a very com mon case, the case of anl ordinary witness going
into the box to meet evidence as to the occurrence of certain lacts ;
if from. the moment lie is put in the box lie shows a strong desire
to put the lacts most favorably for the side thiat calis him, sucli an
attitude at once destroys his credit ivith the jury. His adjectives,
lus littie exaggeratioîîs, lus eagerness to anticipate the question, ail
indicate a bias and a desire to servc,. Qhe interests of the man on
whose behalf lue is called. Juries quickly notice sucu indications,
and a common witness wvho shows any desire to give his evidience
wvitlî a vieîv to helping the man wvho cails him as a wvitness, is at
once discr-edited by the jury. A witness may be hîonest in luis
intention, but his eagerness to tell favorable lacts, and to conceal


