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MISLEA DING CROSS-EXAMINA TIONS.

A very objectionable practice in the exaniination of wit nesses
is referred to in a recent, numnber of Law Notes. The cvii rpferred
to, and well stated by our cotemporary, obtains heme as weIl as ini
the Courts of the United States and should be scverely deait with
by trial Judges when the occasion dernands interference. The
article is as follows.

"Every practising attorney has heard witnesses asked on
Gross-exarnination whether they have talked with enunsel about

'tthe matter testified to. Few indeed have forborne to asic the
question on occasion or to smile significantly at, the jury whcn the
witness says that he has taiked w ith the counsel of the party
calling hirn. The general attitude of laymen towards the legal
profession is such that it is very probable that jurymen frequcntly
drawv from such a question and answer an itiference more or less
aefinite that the witness bas I een unduly influenced, if xîot sub-
orned. Yet it is mwell known to every practitioner that a lawvyer
ivould be culpably negligent if he put a witness on the stand without

having had anitriew with hlmn and asccrtaining just what ho
would testify. The advisory lectures given to -young ltb&vycrs,
enjoin the utmost came and thomoughness in this detail of the
preparation for trial. It is hard. to understand why trial Judgcs,
Nvho are perfectly fanjilar with the entire situation, permit o.
question so unfair in its tendencies to bc asked. It should Le ixiet

~t-always with a sharp rebuke and a judicial staternent to the jury

that it is necessary ani proper that counsel should interview the
witnesscs Lefore trial. This is but one of an infinite number of
the tricks of advocacy by which jury trials arc ail too frequently

* converted. into a game in which success goes to the most skilful
lay-er. Entire equality in the trial Court is of course out of the'

question. There mnust always Le a preponderance of ability on
one sidpor the other. So far as that ability ,is manifested ii careful
preparation of the case and lucid presentation of the theory oi

~ 'i~jcounsel it canuot and should flot, be in any manner handicapped.
But trial Judges should realize rnuch more fully than they sen
to do that they sit flot niereiy to see that the mules of the gamne are


