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was proved he could not be held fiable for the dattage to the
cofferdain.

Judgment of the Appellate Division (37 Ont. L.R. 17),
reversing that at the triali (.51 Ont. L.R. 204), afirined.

Tiliey. K.C.. and Wlenfu-orth Greene, for appellant. McKay,
K'.fot rcspondent.

Ont.) tFeh. 19ý.
JOHN A. -MARSHALL BRiciK Co. v. Yv-m FAR.,kERs ('OWNIZATION

C'o.

.1h'charie's lien-iLoan coiiilany-A greernenti for sale-A drancee
for bu ildlin g-" Ou'ner "-Rèt.niest-->rir-ily a nd consqent-.! ort-
gagee-R.S.C. 19141, c. 140, Qs. 2 (1), (3) and l./ (2) M1echaniec<
Lit'n Aci.

l'le om-ner., of four 1o',ý iii Tloronto exertîîed an agreement to
sell ý lvcn 1<> one 1. w-ho wva, to nake a cash dpitanti undhrtake
Io huild four houses on 'lJe lots, the vendor:ý to advance $6,400
for buiildling 1)urposes. On (ompletion of the bouses and on
receipt of the bâJativé of price and amounit of advances, the
vendors to execute a decd of the lots. 1. gave contracts for the
building wich was partly conîpleted and 53,400 was advanced
bv- tic vendors whien 1. became insolvent and the vendors, under
the ternis of their agreemnent, grave notice of forfeiture and t.ook
possession of f lic prcperty. Prior Io this liens hiad been filed for
labour aind materi ils supplied ani the lien-holders broî'ght
action for enforcement thereof against thep vendors.

IP'id, affirrning thec judgmcnt of the Appellate Division (35
O)ni. L.R1. 542), Davics and Brodeur, JJ., (issenting, that the
vendors werc not owners of the property according to the definition
of the t"rnh "ownier" in sec. 2 (c) of the "M\,echaniesý' Lien Act"
'Ild, t lLerefore, were not fiable to pay for the labour and înateriaks
supplied for the building of the houses for 1.

Per Anglin, J. :-To make t he ven iors 'éowulers " because the
%vork wVfs dJoue wif h their privit and consent, a direct dealing

bet le <em and the ruaterialmen wvas requisite and of this
t here was -jio vvidene.

1h ser. 14 (<2) of said Act, tlhc '-ndors, undeï the agreement
for saîle, becaune mnort.gagees of fthe hind sold with their rights aLs
511(11 I>(>,tp><>ned to those o>f ulie iien-hol(lers i11 respect of :anv

vnrast alue- given 1I) thle land liv ecetion of the hiou.Ses
ihereon.

Ibild, 1 li. tLoigh tbiey lia'1 refu.,ed if je a former stage of thc


