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witis intact to defraud i s crelitors geuarally
or tise plaintiff in partciular." As te this objec-
tien, Richards, J , disposes ef it hy Saying
11I amn uccertain wissther 1 eught 't set asile
tise arresc ou this grocud or not, 1l have dloubts
as to the prepristy. ef dlole- as, and sitûnger
doute as to my cutderity as afadje ini Chamtbers
ta de s."

In Mecauffin v. Odie, 4 Prao. flop. 1,85, tise
summious -was to show cause wisy ai Couecty Court
Judge's erder to isold tu bail in a seporior court
action. and tise arrest, &c., sheuld not ha set
acide, ou tise grouci that thse affid svit nas
insufficieut, that tise reasons assiged for the
plaintiffs helief avers insufflient, utres and
uutoeeided, hecause detoîtdant nos cot about te
quit Canada, &a., or wisy tiue emuet for wii
defendant aras iselli t bail sissulli cotise red'sced
te $500. Many cmi lfivits arere ffled on hotis sies
ou tise merits. Hlagarty, T., giviog jedgmnseu,
says :-1' I at once say tisat 1 ho)u! icuit have
ordored thes dofeeidant's arrest ou suais an atticia-
vit as Seoins te have sacistici tise Cooincy Judge.
But I have sevoral finies had occasion ce express
my diffisnrttvin as'emiiing tise s'ight te review tise
exercise o et ti Jdge's iliscrecion icu n mnatter
clsarlv witii hie jerisdictimn. I drant," lie
says, "la. broad distinction betweu tise case of
au order b,5scl on afidavits dlearldfsiiti
certain statutaisie requironssisîs, akn tisose nisici
state Lacis Prom -wiiisdfernl couaticccad
minds mc;y lu goûd talUs draw dîllereut conclu-
siens. I tisine Il chseld imait the positive je 1g-
nient cf tise cocu in bac before takieg on myselt
te sec às~ c .udgo6 b cilr, autet;i besace-te
statome r s ou vihics it wa grac ï1 sasîd te brnu
n" miud to tise samo coîîclusioun as chat et mn;

Lollow mipse," and in support cf tisis view ho
sucres te low/ccd v. Re, a ercoe eidler tise
Aheoonding Deistor's Act before isisssf in
(Chambhers, and iu tise Quee's Bensinl 25 U. C.

Q.B, 467.
Tise tire questions scated lu Gr-aap yo. Sae-j

dr/inclli, iu respect et veiicis tise court wers et
agreod, aed tiserefere gave ne decisdon, do net
appeair, ce tar as I have licou hIle te diecover,
aven yet te have ressived jedici solution.

Tise clauses ef our Ast, 22 Vis., ch. 96, iisi
are, cousolidatsd lu tise Ceneeolidccsd Stîtetes cf
lippor Canada, ch. 22 Ses_ 81, and ehl 24 ses. 4,
are ilu substance identical nis tise clauses et

tiseInsecti At, and 2 Vie. Ch. 110, Ss ia
tise decsiions under that Act are express de-
cisiens goveruinrg tise cases arisiug rutider our
Acte.

flits a view to enable tise parties le chesoc tare
cases, eue et wiisis inl tise Qosu'.s Banois, aud
tise ether lei tise Comernt Pleas, te bring tise
anatters beLons, tise courts if se advissi, 1 have
peruscod mil tise cases I have hee ahIe to lied
lapon tise uisject, and I have tisought st hest
te enter at large ite tise question, and te State
expliciti; tise opinion welicis 1 have torrnsd.
Tise point iuvelved la oe of great importance,
and eue wviicis siould. net ise perrnitted te ne-
an au; longer in docist.

Arrest upen civil procees since tise paseing et
22 Vie. cht. 96 is ne longer tise aset tise ceiter
as it aras terrnerly-tse onder actheorîsing the
issue et tise arit et capias, thea serit tocuc tisere-
uder, and tise arrest maede in virtus ef sucs

tarit, are aIl j udicial acte,dsliberatsly setea
is; tise decsiin et a Julige satisfled. ot tise exist-
eca et a cause et action whisrsie a plaintif isas

psuctainsd darnage, and et au iretent ce tise part ef
tise dletendant of leaviu4 tise cour; antis intact
te detraed tise plainatiff iii partieular or hic credi-
tors iu general. Tise whiole procoeding dlowne te
and in&nadieg the' arrest la judielal, exc ýpt te se
f ac as tise arrest iteefMa me; ha iticted b; an;

i 11e gel or irregular proseduro lu tise centrel et
tise part; or hie agents subseqet te ebtain-
ing tise judcial erder, but le tisat case tise
ccd 'r sud tise tarit, nis tis 're ha cernie detect
sei tiseir forma, stili romain judicial aos. Te tise
Jalgo to whorn tise applicatiou for au erder te
isold te bail isi rcade, le scriflcd b. tise L 'gisla-
tco tise dut; et sc(ïsfyieg h/iao/J eto tisose
rnctte ris icis tise lase requires hît, te ha
sacisfisd et betore ha shaîl grant tise erdetr. as tise
mole ceedition et tise nickcg et tise erder. To
his judic&al mmnd are subîuitcod sil pointe, as seu
et forte as et substance, seci tise Iaw requirsa
te ho scopplied betore tise erder sIte11 ho maie.
Tise Logîlsîcturs, I tsinit, '«as welIl c3aticfiod chat
this presauticu nffordsd ample secnrity tisaI
ev'3r; requil-te prelimicar; iseuld h' substau-
tisl sompileli vilis betore an crier tir tisa
acc'st et a part; shou1

d ha made, and for an;
perel; technisai iccogulacity seiicis nis have
escaped. tise ebservalioe et a Jeige, or aiisi ha
Meave deemeli te ha tee criflicg te incerfera
seitis hic nîakiug aut erdor, lb secs nover, as it
uppears to tue, ceîîcsmplacted. te ho capable e!
heieg Creugit np isfoe an; etiser tribunal b;
a ra;e apîseal.

Tisa Ast provid"ieg tisat it aras tise minci ef tisa
Judge te whcrn tise npplicacieu weas made tisI
should h aiscied et tise propriet; et mcicing
an crier ittseisiiig tise isse et caSpias, tise
exeoise et tiat Jedge'sjuigmect aed disocotion
neyer could have bec hrengist in question ho-
Lors cuotiser Judge sicticg eut et court for ne;
cuggested errer lu juigrnt arisentt au express

ytttr provision giving susob jenisciioc te a
cingle Juige. Tise court le tise general exercice
et ils jenisiictioe ever tise cts et a cingle
Judge Sitting eut et court ceeul set aside
tise erder arithout an; stetucor; provision, but
ne cingle Judge Sitcing iu Chambers cuuld,
lu my opinion, exercice, au; suis juticiietion

'sitisout express statutor; provision. Tis'- an-
nsst tisse et a Part; under a copias icsuad
apen ce crier niais b; a .Juige jthsre hsicg
ce interv'nieg irregularit; le 15e preredue
betarecu tise isseing of tise crier, ccd tise
eîaking tue, anrest) heing a jedisial ct, ccd ne
lronger tise ast et tise Party', it is net iýxpedisut
tisat cithen tise eider, tise capias, or the errest,
ssonlc ha set a/de is; amcher Juige toc an;
seggaeced irregelanît; lu poiut ef forte or mesut-
ficîsus; in peint et cubstacoe intise natonial
laid isetere tise Juige as tise feunadation for tisa
order. An; cucis irregularit; or insnifflcisncy
mnst hal regardai as tise oersigst. of tise Judge,
and tiseretere aftr tise erder is acte i upen, and
tise Part; arrestai, tisaI judisial ast sisould ha
ouI; called in question b; a cupenior tribunal,
seiici cseaul exersise ifs jerisiioc in cucis a
maneer as cet te ace percesnse cctsd lu tisa
arrest or applisi foc tise erder, trespassers b;
neasonà et an; miscienriage et tise Judge in grant-
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