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LAW JOURINAL.

MÂttut V. WTKIINSON.

of Marcis, 1870, or before thse l4th day of June,
in that year.

But suppofing thse foi egoing nlot le bo tise cor-
rect vicew of th.e respective powers of our Logis-
latae, and supposing Con. Stat. U3. C. cap. 124
flot to be fitiy clasaed with the criminal ]aw or
criminal procedure, tison 1 elîould assume tise
position, that isy the 9lst section of tise B. N. A.
Act, 1867, general powers of legisiation are con-
ferred upon tise Dominion Parliament, Il ta
make iaws for the peace, order and gond govera-
ment oi Canada in relation te ail matters flot
coraing within the classes of subjects assigned
exclusively to the Legisiatures of tise Provinces ;"
and without restricting tlsose general termes, it is
therein declared, Ilfor greater certainty," to
what tise exclusive legisiativo anîisority of the
Parliament of Canada extends. 1 tisink, there-
fore, ilsat by tisat general power, the Dominion
Parliainent isad the exclusive riglit ta alter,
amenfi or repoal Con. Stat. U. C. cap. 124, and
te stibstitute otissr enactuients in ils place ;
becanse there is no snbsection of the 92nd
section, under which it may ho held tisat the
exclusive power to legisîsie upon tbat snbject is
conferred uponi tihe Provin2ial Logislatures ; for
I cannt ses how Lt belongs te the subjeet of
6"property and civil rights " (sube. 13), or to

tise administration of justice" (subsen. 14), or
dtie imposition of punisisment, by fine, penalty

nor imprisonoment, for eniorcing any law of l'oe
Province mado in relation ta any msalters cousing
wiiisin any nf tse classes ni snbjecis eunseraled
in tisai section"' (subsec. 15); Der is il concerfi-
ing a matier nf a asorely local or private nature
in tise Province (subsoc. 16). Tise ruie to qrresi
tise judgment munst lîerefore ho made absolute.

Belé absaolute te arre8t jssdgmeat,

ENGLISII REPORTS.

EXCIIEQUELI CHIMlBEPR.

'MAKON V WATKINSON.

Icssor aend incite-Cenanss to sc)oir-Noe t 1s? cor f
qvont of repais.

In est action by a tesson against his lessor for tsreach of
c' -enant to repair tie main tinsibers and tests of tisa

dernised promss.
Ileld, thset the tesscn coatet net tecover aqgainst thse leneor

for breach of cosvenant seitLout besing givesstsim notice
of repe.irs being s'cqnired that bning a matter wstlsin.
tise kssowiedge of thse Inssee, and net of tise lessor
(MATIN'n, Bl., diSseiican)ý

[Ner., 22, 1870.=19 W. Ri. 286.]

Deciaration-- Tisat defendant by deed let plaie-
titi a miii. Defendant covenned te keep tise
ain walls, main timbers, and roofs in repair,

wlsich ho neglected ta do, wisoreby plaintiff in-
curred great loss.

ilsird plsa-Thftt no ntice secs given isy
plaintiff ta defendant of any wanl ni repair, or
that tise main ualls, main timbers, andi roofs
were n in gond osdor,

Demurrer and joînder in deinurrer.
IlVills, fer tihe defeudant, counnded tisat tise

plea was good, and biset the plaintiff being thse
lessee, and lssving exclusive possession of the
premises, tees bonnd to give tise lessor notice of
any repaira tisai wern requimned Uo citnd tise
c%ýe ni itoore v-. Clark/, 5 Taunt. 96i, wisere

Mansfield, C J., and Gibbs, J., $&id tise lcssor may
charge tise lessee stitisoat notice, for tise leser
is net an tise spot to sen tihe repaira wanting; tise
lessce is, and tiserefore tise lessce cannat chsarge
tise leesor for breacis ni repaire willsout notice,
for tise lessor nsey not isssaw tisai tise repaira are
aecessary. Ho also cited Hiarris v. _Frrand,
Hardres, 42, and Vyse v. WVakefield, 6 M. & W.
442, and contended tisai tise defeudant couid net
enter tise promises ta see wisat repaira were
wanied, as there was ne sueis riglit ni enltry re-
served ta isim by tise bease.

Keesplay, for tise plaintiff, cantended tisat tise
defendant had a clear rigist ni enîry oni tise
premises ta see wehat repaira veore neeessqry ins
accordance with tise mcxlii, quando a/s quid
mande/or, mssndatur et omise per quod pervelâser
ad il/ted, Ilroom's Maxins, îtti ed. 485 ; aud
arguefi that as tise kuat-leigeof ni siat repaira
sente wcnied tees Dnt, or, at any rate, naeed nat
have heen in tise exclusive knowiedge ni tise
plaisstiff, there was no neessity for any noice
irom tise picintll', for which ise eiied Coin's case,
Cra. Eliz,, p. 97, whiere Anderson, C, J., says:
-_,"If one bse obligefi to make snob assaurance as

J1. S. shall advisqe, hoe ougist ta taise notice nif tihe
assurance edvised at his peril, benauso a certann
porson is appainted ta do Lt. But if it tme sucs
assurance as my counsel shall aticise, I ossgit to
give notice oi tise assurasnce, for ho cassot tel a
notice iso is nsy coungel." Iles aJa cýteà Cowar~d
v. Gïeynry, 15 W. K. 1 70; L R. 2 C. P. 1,53.

CESANNELL, B.-In my opinion tbis La a good
plea. Tise deelarelsan ia gooti upon tise faee ni
it, anti States lu a compoîstions way bisai tise
defendant hati been requested ta repair. Tise
quest! on tison is wvietiser tise plea is g.sod. 1
e.gree tisat tise observations wbliels hasve bten
citeti irom tise cane oi Monte v. Clark, 5> Taint.
96i, cannot ho considereti as msore tissn o/,its'
dicta, and tisai those observations do not carry
tise weigist tisoy wonld have borne isat isy been
mado stitis referonce te cny aseerlained msteriala
present to tise mimd ni tise Court; but looking-
et tise case upon principle, I timnik tisat Yý?8e v.
WJacerjeld, 6 M. & W. 442, is an authority fer

tise doctrine tisaI theroe encoouant La unireason-
able or uneanscientious, tisere yen muet suppiy
teords to malte it reasonable and conscientious,
eltisougs 1 quito agree tisat wisere a carensant i5
simply absurd, yon cannot remedy tisai absurduty
by iutroducing teords eriicis are net ound tisere.

Tise covenant in tbis case tees ta repnasr tise
roni, and tise main timbors. ]it migisi perisapa
be possible for tise defendaul ta aseerlain tise
condition oi tise exterior portion ai tise roni
iritisont entering tise promises, but it la clear
tisai he coulfi not ascertain tise condition nf lIhe,
interior bimbers witisout gning iat tise promiso",
and 1 do nat son tisat ise isacl any power reserveti
to hlm by tise lease te enter andi viow tise condi-
tion oi tise promises. It eppears ta mn, thitre-
fore, there beiog no utisority againaýt nsy nie
oi lise case, tisai tise plea la gond.

BussatwExar, 13.-1t llsnk tisat tise pîna is gond,
anti, of course, ta isolti il gond, ire muai in offet
insert tise torda Iluponi notice" in tise coven'snî,
anti 1 agree tisai, as a genersil suie, ht La obe-
tionable ta interpolateworda in a cossimeet whiicis
tise parties lisemsivea have net mndo use nf.

[Xay, 1S71.

[En,. l4 ep.


