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Early Notes of Canadian Case:.

of 52 Vict, ¢, 12, providing that no further pro.
ceedings shall be had in a Division Court after a
transeript to another Division Court without an
order or affidavit. ) 7

Avtesworth, Q.C.,and Chapple, for the appel-
lant.

Farewell, Q.C, and £, D). Armour, Q.C,, for
the respondent,

Bary 7, Ross.

Appei! to Court of Appeal-- Order for com-

mrttal of fudgment debtor—R.5.0, ¢, g7, 5. 42 |

Counly Court appeal--Cortificale of judge

Ubjection to securily— Making away with
properiy to defeal ereditors-~Divection to fm-
prison debtor in gaol of axy county wheve he
ey be found--Rule 932,

1. An appeal lies to the Court of Appeal from
an urder of the judge of a County Court, in a
County Ceurt action comunitiing the defendant
to gaol, upon his examination as a judgment
debior, for concenling or making away with bis
property in order to defeat or detraud his cred-
itors. Such an order is, in its nature, fingl, and
therefore comes within 5.8, 3 of 5. 42 of the
County Courts Act, R.5.0,, ¢ 47, as contrelled
by the provise at the e, d of the section.

x. It is not a valid objection to an appeal that |

the judge of the County Court has not, in certify- '

g the proceedings, expressed in his certificate
that they are certified “to the Court of Appeal.”

3. The Court of Appeal will not entertain an
olyection to the security upon the appeal given
in the County Court appealed from.

4. {1 appeared that the judginent debtor’s
wife had mortgaged her farm for the purpose of
paying some of his debis, and that aiter the

i puriod for redemption for several subsequent
| meatgagees is in force here.

mortgage, instead of his continuing to work the |

farm for his ewn benefit or on shares with hi
wife as he had formerly done, he had agreed
that until the mertgage was paid off he would
work it for his wife alone,

Held, that dis arrangement was not illegal
aur unreakenable, and on wo principle could it
be said that it was o muking away with prop-
&ty in arder to defeat or defravd ereditors,

3 The onder directed that the defendant
thould he commitied to the county gaol of L.
;;uﬁi any other county in which he might be

nal,

 Held, that this was wrong and not warranted
by Rule 932, but it was not a'ground foPsetting -
the order aside altogether. -

Aylesworth, Q.C., for the appeliant.

W. R. Meredith, Q.C., for the respondent,

[March 8.
McGiLL v. GRAND TRUNK Ry. Co,

Principal and agent—Corporations— Ratlways
—Curriers-- Contract—Damages.

Where it was sworn that the foreman of the
freight department at one of the defendant's
stations agreed to have certain trees forwarded
to a station not on the defendant’s line, butona
connecting line, it was

Blold, that this was evidence tn be submitted
to 4 jury of a contract to that effect binding
the defendants, and that a nonsuit was wrong.

‘The measure of damages against carriers for
noh-delivery of trees considered.

Judgment of the County Court of Middlesex
reversed, Hacarty, C.J.0., dissenting.

G. W, Marsh for the appeliants,

H. S, Usler for the respondents.

The Master-in- Ordinary.} [March 16.

WESTERN CANADA L. & 8. Co. v, HEIMROD, |
Redemption~ Peviod af—e ‘vage acllen.

Held, that the English practice giving one

‘That there must be special reasons and cir-
cumstances shown to warrant a departure from
the settied practice of the eourt in giving sue-
cessive pertods for redempiion in ordinary mort-
gage cases, as illustrated by the decisions in
Cripps v. Weed, 51 L.J. Chy. §84; Lewis v,
Aberdare and P. Co., 10 L.T. Rep. 451; £Ed-
wards v, Martin, 28 L.}, Chi 49

A. H. O Brien for the plain:iifs,

K. T. English fov the defendant Wagner.

R, McKap for other defendants.




