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Cozent/ot--Ricivkt;gkt
App»,ne of.
G., heing the owner af certain propert>', . -i-

vecved it ta B. in conbi eration of the. assign-
nient b>' li. ta her thrme sons of certain interests
hie hati in lauds in Assiniboiis, part of the bar-
gain heing that the three sons shaulti sectire ta
lier (G.), by a mortgage on the property asjigned
ta them, an annuity of $m 50 a year foi ber lite.
The arrmgement was evidu-noed b>' an asgree-
mem in writing between G., ber three sans, and*'
B., tn which G. andi ber sons ail jaineti in a
cove-iant with B. tu give the martgage to secure
the. annulty, but there vas fn agreemntet with

e LIs~.g au

ber as a promiset tbat the annuity Shoultib.
palti or the. nirtgage given,

On a motion by the. Jutgment creditor t
havé a receiver appointeti to roeive the asnui tyl
in which it was otdd ltbaueGwa--
a covenanting party with the sons there was no
agreenment which the coulti enforce qiainst
therm, and c<rnsequently nothing recelvable froéï
thpim, it was

Held, following Gandy v. Gandy, 3ô Ch. D., àt
p. 69, that the truc construction off the agree-
ment was to give G. a rigbt to a mortgage as.
seciarit>' for the payment of her annuity andi tel'
inaintain an action in ber own naine against.
her three sons for the enforceinent of the cotre-
nant.

Wed, alto, that the conweyance of ber praperty
was the considération for the paynient by the
sons of the annuity as evidenceti by the agree-
ment, andi that even if they did flot give the.
imortgage tg secure it as agreeti she would be
entitleti to maintain an action ta enforce pay-
tuent.

Andi a receiver was appointeti.
Collier fe.r the plaint iff.
Mafýrsh, Q.C., for the défendant.

BL-ArTv v. Ruminî.E F Ai.

1. 6, :. So-Lrcny-R.S. C., c. ,74, s. --
..I/preherniP wihoeut warrant-.-liYnding of
juvry.
Pllaintiff, who was acting as a bailiff under a

Iandlord's warrant ta diserain for rent, attempted
ta remaove sorte grain .shich hati been seized by
a sheriff under an execution, andi, wbile in the
act, îvas arrested by the sheriff's officer who
happeneti tu be a caunty constable. Hie was
coinîitted for trial and trieti, but acquitted.

ln an action for false arrest and imaliciaus
prosecutiafi, it was

I/e/r, that the grain was property under
Iawvful seizure andi in the custody of the law, andi
îtt by R.S.C., c. 164, 9. 5o, any one taking it
auway witbout lawful authority was guitît> of
larceny, andti tdt b>' R.S.C., c, 174, s. 25, any
otie (mmid cornifitting such an offerce miight b.
apprehendeti withaut a warrant anti forth,,'Ijl

t'ken before a justice of the peace, andi that I.ne
ofI~a the jury that the defendant acted as

a slweriff's bailiff andi not as a constable was
ininaterial, as it was incumnbent an an> 1»'-
gtand!er ta do as he did, andi the action was
disinissed with costs.

Johrn M«fcrevgar for the plaintiff.
[atm!, Q.C., andiAi/,t, for defendants.
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STOTT ii. LANCASH11tE FuuE INsuRAN;cE Co.

Intua~,r-~';gd/ion-M~ .-ial la the /z nrk.
Action on interimt receipts af the defendants.
The application, signed by the agent af the

insureti, containet the question
Q. Have you ever hati any property destroyed

or damaged by tire ? If so, when and where ?
The answer was, No.
This was, ini fact, untrue, as the insureti had

suteffret ftomn fires to ather properties of bis ;
art! an the. motter being referredti them, the
jury founti that the. answer was material tw the
risk.

hFed, that this matter was to b. regaî'ded
with reference ta R.S.O., 1887, c. 167. s. Il
s-s, i ; andi that at was for the jutige ta, sue
whether or not, in ti e light of the condition
theu set out, the above an'swey was mataial tm
the riait; andâe/ld, that it was not.

1). AMcCartkhy, Q£C., andi Wi414 for the plain-

j/ K. eerr, QlC., andiMUn for the de..
fendaet!à.
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