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bound to produce and put in, as part of their
case, the written advertisement, referred to by
the defendant in the article complained of ; and
the plaintiffs, though protesting, accepted the
ruling, and put in the evidence,

Held, that the ruling was wrong ; but that the
plaintiffs were not entitled to a new trial, as the
only wrong to the plaintiffs was to let the de-
fendant’s counsel have the last word with the
jury.

The statement in Odgers,
“if the alleged libel refers to any other docu-
ment, the defendant is also entitled to have the
document read, as part of the plaintiff’s case,”
is too broad.

Watson, Q.C,, for the plaintiffs.

W. Read for the defendant.
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Husband and wife—Money paid by wife for use
of husband—C orroborative evidence.

When in the administration
an estate of a decea
that the plaintiff, his
testator’s request, out

certain premiums
Assur,

[May 14.

proceedings of
sed testator, it appeared
widow, had paid at the
of her separate property,
payable by him on two Life
ance policies on his own life, and the
plaintiff swore that she was to be repaid the
amounts so paid by her ;

Held, that, on the plaintiff claiming these
moneys in the administration proceedings, the
onus was on the defendant, the executor, to
shew that they were a gift from the plaintiff to
the testator, and that it was not incumbent on
the plaintiff to prove that the moneys were to
be repaid to her before she could recover.

Laidlaw, Q.C., for the defendant,
Kilmer for the plaintiff,

RoBerTsON, J.]
BrUYEA 2. Rosk,

Action of lrespass—
Possession by ten

[May 22,

Occupant of crown lands—
ant—Statute of Limitations,

The result of the cases appears to be that
where a person is in Ppossession with the assent
of the Crown paying rent, as in Harper v,

{ the landlord be deemed prima facie

Charlesworth, 5 B. & C, 574, Or wherte a
son is a purchaser although the paten e
issued, such person can maintain
against a wrongdoer, . 0 his owt
A tenant taking in land adjacent d

 self a0
himseét ™
by encroachment, must as between o take it

5pas®

as part of the demised land, but thatd’s
tion will not prevail for the landlor
against third persons. '
Dickson, Q.C., for the plaintiffs. .
Clute and Burdelte for the defendan

[June #
Bovp, C.]

RKS:
BANK oF COMMERCE 7. MA

5 /l‘t)”
LPartnership— Debts of old firm—Prit

firm
. he
G. M. & J. B. D., trading under 0% .

nc
name of M. D. & Co., became m(.jeb';sd ° 5 M
tain promissory notes to the plainti l:mershll’
left the firm, and S. M. formed a Paess under
with J. B. D., and continued the busxﬂn a reed
the same firm name, and this new fir!
to assume the liabilities of the old ,ﬁrm.of actio?
Held, that the plaintiffs had no r'ghtt e 1atte”
against the new firm, merely beca“.s; old fir®
had, pursuant to their agreement wit  the note?
made certain payments on account 0 ys ndef
to the plaintiffs ; nor because, aPPa"ele for 8°
a mistake of law, the new firm ha.d as
extension of time from the plainuffs-
W. Cassels, Q.C., for the plaintiffs. a
Laidlaw, Q.C., for the defendant P
Scott for the detendant Balfour.
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CITY OF KINGSTON 7. CANADA LI pn)

Com,
Assessment and taxes—Insus ance 1)

_yﬂlf” ,
Head office and branch oﬁce*‘A”;}% . 19
income at branch office—R.S.0. 1

soNy /"

Held, reversing the decision of F ER?‘;{ preﬁ‘;
reported 18 O. R, 18, that the amoutleferlclant
iums, received year by year by the " .
at Kingston, were not assessable ther 1;63[‘ thr
“Income,” as commercially used, la y r"e
balance of gain over loss in the ﬁs;is is 1
other period of computation, and tm en AF‘"
meaning of the word in the Assess Jants’ '“6
No distinct integral part of the defeht umm"‘
come was referable to Kingston. T o

the
profit (if any) of the whole business of




