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name was objected to, and struck off by the.
revising barrister. Her statutory qualification
otberwise than as a woman was not dispiqted.
On appeai from the decisian of the re'vising
barrister, the case was argued by Coleridge for
the appeilant, by Meiiisii for the. respondent
The decision wbich was ta govern tii. other
cases as well as bier own wau that se had not
a right to vote. In the course of the. argument,
some observations were made by the counsel
and the judges, wbicb wiil aid us in the con-
struction to b. put upan the Ontario Acts,
bearing in mind that the, question ber. is not
the right of the woman berself te eiercise a
rigbt or priviiege, but the right of the electors
not to b. reatricted in th&e eoeerciae of tl&ir
rights-that it the rigAt of aeie.tion. And
further, wiietbe' r when in a particular statute,
deaiing witb an entfre question, a particular
resoiution is made with regard to a particuisr
ciass of persans, it does nat negative the. appli-
cation of any otiier restriction te the saine
clase, than the. restriction named, assuming:
that in otiier respects the. requiuitions under
the. statute are complled witii. The Ontario
Statute firat gives the. franchise te every "lmaie
person," &c., thon as if that was not suffi-
cientiy explicit, as if to remove the. very doubt
wiec bas been raised in England, and te, show
that the consideration of waman's rigbts and
ber position iiad not been overiooked, it de-
clares Ilno woman shall b. entitled to, vote at
any election." Wiien it comes te, the nomina-
tion of candidates, it requires tiie sheriff to
caîl upon the electars present to name the"gpersan " or "lpersons"' wiiom tbey desire
to choose without any restriction in such seiso-
tion as in the case of the. franchise to theper
8ons being maie. By a subsequent Act c. 4,
.,1869, the. legisiature abolisies the, qualification
in reai estate, tbus renioving the inference to
be drawn as ta nigbt service and the feudal
tenure referred te b y ne of the judges in
(ikorlton v. Linge. Tiien assuming that the
selection is of a woman of full age--a femee
soi e-compas mentis-not under any restraint
froni infancy or marriage or any legal incapacity
fromn crime-does she not came sufflciently
under the terni "lpersan"1 te, b., within the.
Act, In the case referred ta, Mr. Meilisb in
bis very able argument against thie construc-
tion of the Englisii statute, wbicii Sir John
Coleridge was contending for; viz., tbat woman
bad the, right ta vote, because under Lord
Romuliy's Act, words imputing tiie masculine
gender inciuded the feminine, says; "4No one
can doubt that in tuis Act (that is the, Repre-
sentation of the. People Act, 1861), the. word
"lman " is used instead of the word "lpersan"
for the express purpase cf excluding "waman,ip
tiiereby adrnitting that if the word "persan "
had been us' d (in the. absence ef anytiiing
else in the. Act, ta, contrai it) weman, would
bave been included."1 %hief Justice Bavili, in
referring ta, the. Refarni Act of 1852, and ta,
the. Representatian cf the, People Act, 1867,
says: "The conclusion at which I bave ar-
riv.d is that the Legislature used "6man"' in

thé -sanie sense as Ilmale per8on"' in the
former Act, and this word was-intentionaliy
used to, designate expressly the maie sex, and
that it amounted to an express enactment and
provision that every man, as distinguished
from woman, possessing the qualification, ws
to, have the franchise, and in thet view Lord
Romilly's Act does not apply to, this case, and
wili not extend the word "lman" so as to
include "woman." The other judges, Wilies,
Byles and Reating, fully concurred with the«
Ohief Justice as to the construction to be put.
upon the statute, saying that the words "1man "
and "lmaie person," togetiier witb the context
of the statute tbrougbout, sbowed conciusivelyr
that it was not intended to confer the. franchise.
on women. Judges Wiiies and Byles w-ent
furtiier, expressing their opinion that women
Were under a" "legal incapacity " fromn eithef
being electors or eiected ; the latter observing'
that 'Owomen for centuries have always beer'
Considered iegaiiy incapable of voting for,
members of parliament, as much so, as ofbing
themselves elected to, serve as members," and
hoe boped "lthat the ghost of a doubt on thig
question would benoceforth b. laid forever."
Even the casuai opinion of sucii eniinent menl
is entitled to the highest respect, tbougii the
Point actually under their consideration and
decided by thien, was the construction of s
particular statut. as to, lhe rig&t of a womae
to vote, not as to the rigiit of the electors t0
choos. one as their representative. The. ian'
gug of the statutes before them, was different

frnithe language of the Ontario statute. ThO
latter is the one wbich. governs here. It prO'
fesses to deal with the whole question-beirg
eesentialiy a qtiestion-with whicii the Ontaio
legisiature had the exclusive power ta dei.
It classifies and deals witb the. voters an1dcandidates separateiy and exhaustiveiy, and
througbout the wbole contest there is nothing
inconsistent with sucb a conclusion.

vinsey (Thomas Ciisholm inhis able r4
1867, and of the Reforni Act of 1882, abIl
bandies- the. whoie subject, and difi',rs entirell
froni the, views laid down by the. IearnCed
judges on the case referred to-not upan tie-
broad question, but upon the construction O
the statut.. His work was written in 1861,
their decision given in 1869. In the cou10o
of his work he gives Mr. Denman, Q. o., 90
authority for the, statement that tii. word
4&persan" used in an Act of the legisiature O
one of the colonies of Australia iiad given thl
franchise to women.

It is aiea furtiier to, be observed, that in tl
Iinperial Act 88 and 84 Vic. c. 75, entitl0d
" An Act to provide for Public ElementS41
Education in England and Waiesl (passed '0
1870, since the decision in Okordton v. L0
wbich regulates the. distribution and mailla
muent of the pariiamentary annual gants,
aid of public education, and prov:des for 0110
distribution and management by means Of "
board or school pariiament, with great p0ors
chosen by election by the. ratepayers, thew
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