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taken out by themn. Prisoner saw them off from Toronto,
but did not go iiseif.

leld, that as tisose actualiy engaged were izuilty Of the
attempt to steai, the prisoner, under 27-28 Vic. ch. 19, sec.
9, wae properiy convicted. [. 16.

CRIMINAL CASEc RxgSERVED.

The prisoner was indicted, for that be, on,.,
at, &c., together with three other persons named,
did unlawfully attempt the money, goods and
thattels of one J. G., then in tbe store Of the
said J. G., feloniously to steal, take, and carry
away.

At the trial at Toronto, before John Wilson, J.,
evidence was given by an aceomplice that the
prisoner went with him to Cookaville to see a
fitore : that the prisoner went in to buy some-
thing, to see how it conld be got into ; after he
Came out hie told witness there would be no trou-
ble in getting in, and that it would pay, that all
the tools required were a bit sud a jemmy, and
told 'witness where they could be procured: that
they diseussed the matter several times, and
arranged for a day to go fromn Toronto to Cooks-
ville, and the means of conveyance, &c : that the
'Witness and three companions started from. To.
ronto in a buggy some days after; prisoner saw
them off, but did not sccompany them. The
others went out, and at night made the attempt,
taking out a panel of the door ; one got in and
took down the bars. It sepmed the attack was
expected, and as witness was striking a light a
tshot was fired fromn the inside, and they ail ran
Off, snd were arrested next day in Toi onto. The
subject of robbing a store in Cooksville was dis-
cussed between them before this night.

Witnesses were called for the defence, Who
admitted being coneeruied in and having been
convicted of this attempt.

B. A. Tiarri8on, for the prisoner, objeeted that
ftz indictmnent would flot lie for eounselling a
felony unless a felony was committed : that there
Was no evidence to connect the prisoner with the
fttempt; hie was an accessory only, and was not
80 charged here; that the 27-28 Vic., ch. 19,
sec. 9, was flot applicable.

The prisoner was convicted, and the learned
.Iudge reserved the question whether the convic-
tion could be sustained.

J. Il. Canicron, Q C., for the Crown.
Roberi A. Harri3on for the prisoner.

IIAGARTY, J., deliv'ered the jndgment of the
Court.

The act referred to at the trial and relied on
bY the Crown, 27-27 Vie., ch. 19, sec. 9, reads
thus :

'IWhosover sliah aid, abet, counsel or procure
the commission of any misdemeanor, whetber
the saine be a misdemesnor at common law, or
4y virtue of any net, passed or to ha passed,
Shall be hiable to be tried, indicted and punished
118 a principal offender."

The evidence, believed as it was by the jury,
W*Otld, we think, warrant the charge that the
Prisoner Il aided, couuselled, and procured," the
doing of the act of attexnpting to steal the goods
of J. Q. in the store. Had the felony heen coin-
Pleted, sec. 2 of the saine act would have render-
eId the prisoner, as an aecessory before the fact,
hiable to have beau indicted as aprincipal felon

We have no doubt that there was evideixce on
Whieh the jury couid properly convict those

sctually engaged in effecting tbe entrance into
the store with baving doue so with intent to steal ;
and that sncb attempt, with such intent, is a mis-
demneanor. The statute seems clear, that if the
prisoner was accessory before the fact hae could
be indicted, as he bas been, as if persoually pre-
sent.

No objection is taken to the sufflciency of the
indictinent, as charging an attempt to commit a
felony.

Conviction affirmed.

ELECTION CASES.

(PfPorteZ IPY TIxRa O'Baîtw. EsQ., Barrse.at-Law. and
Rpporter in Psýacùce Court and Chamblers.)

THE QUBEN EX REL. MACK VS. MANNINO.

Mtunicipai .Act of 1867, sec 73-Dsquaificatiofl-Lessce of
Corpraton-.Defendant having dlaim against Clrporati&s
O.ssigned before election.

Section 73 of 29, 30 Vie., cap. 51, came ioto foroe on tise lot
January, 1867.

"Disqualification"? la not inc]uded iu this act ln " Qualifi-
cation.,,

Where a lease, whicb was for twenty-one years, wss origi-
naiiy madea tu a tird person for tise benelft of tihe isenei-
ficiai leasee, andi afterwards, during the terni, it was
ourrendered, andi a new lease madea directly to thse henefi-
ficiai iessee for the remaindet oftlie term, which was for
lews than twenty-one years, it was hein, that, iookiog at
the reai nature of thse transaction, tise iexsee was not
disquaiied from being a member of the Corporation.

A daim ty thse defendant against the Corporation, boyeafide
aeeigned to a third party, before tise etection, dues flot
disqualify.

[Com. Law Chsamisers, Marcis 16, 1807.]

J. A. Boyd obtained a writ lu the nature of a
qUO Warranto on the lst Februnry last, on the rela-
tionl Of Williamn MnCk, calling Upon the defendaint,
Alexander Msnning, to shew by what authority
lie claimed to exereise and eujoy the office of
alderanU Of the Ward of St. Lawrence, in the city
of Toronto; the relator complaining tbt thie de-
fendant wss disqualified to be elected at the else-
tion held in Jannary last.

The grounds allegcd againat Mr. Manning
ivere : lst. That nt the time of the said election
lie was a lessee of the Corporation of the city of
Toronto for a teri of 17 years, and for another
teri of 21 years, in certain leases of premises
belonging to the said eity. 2. That said Mlan-
ning, at such time, had a lam against sncb Cor-
poration for services rendered by humi as arbitra-
tor or valustor ln their behaîf.

Lt appeared froin tise uffidavits filed, that the
defendant wss hessee of certain premises in ihe
city of Toronto, of property helonging to the city,
under a hease dated 26th Janusry, 1864, mada
by the Corporation to tIse defendant for a terin
of 21 years, at a rentai of $216 17, payable haîf

-yearly.
It further appeared, that the defendant was

also lessea of certain other property of the city.
under a lease dated tbe 2nd April, 1861, made
by the Corporation to the defendant. This lease
was for a terin of 17 yesrs, froin the let of
October then last past (1860). This latter lease
recited that by au indenture of lease, hearing
date the 3Otb of January, 1857, the Corporation
leased unto Ezekiel F. Wiitteniore, then deceased,
the premnises for tbe terin of 21 yeare, at a rentaI
of £76 ; that although the lease was made to
Wbittemore, tise defendant wss the bencficial
leasee, and took possegsion of the premises, anti
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