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Per
mﬁt‘;‘;::m The defendant has moved for
now a mideosta, alleging that the plaintiff is

bo in ent of the State of Michigan, and
bound, not being a resident of the

Province of Quebec,-to give security for the '
defendant’s costs in this action. The plain-
tiff has produced counter affidavits, establish-
ing that he is not in Michigan, but in the
Provinee of Ontario, having been engaged to
work on a timber limit for the wintet, for the
purpose of earning a livelihood for himself
and his family, and that his wife and chil-
dren have continued to occupy his home in
the city of Hull.

The article of our code respecting security
for costsis different in its provisions from both
the old and the new law of France. By the
French law, security is required from aliens,
whether resident or not, and is not required
from a citizen, even when a non-resident;
while, by our law, an alien who is resident
in the province is not required to give secu-
rity ; and a non-resident, whether an alien or
a British subject, is bound to do so.

The question to be decided is whether,
under the circumstances shown by the af-
davits filed by the plaintiff, he is or is not
resident in the province; and this question
is one of considerable importance in this
locality where bhundreds of men are every
winter in the same position as the defendant. '

One's residence is the place where one
abides or lives habitually, and not accident~'
ally, whether or not one’s domicile is estab-
lished there. When one ceases to dwell in
a place, one loses in a literal sense his resi-
dence in that place ; but in a juridical sense,
when it becomes necessary to apply Yo a
given case the effect which the law attaches
to residence, a continuous and uninterrupted
habitation is not strictly necessary to keep -
one’s residence and retain the quality of &
resident. Asin the case of domicil, so in °
that of residence—it is not lost by an absence
of even some duration for the purposes of
business or for the performance of work, if
the absence is only transitory, and if it
clearly appears that there is no intention of
dwelling habitually where one goes for such
a purpose, but on the contrary that there is.
an intention to return to one's dwelling and
that the absence is only for an express,
undertaking. (Mourlon, Code Civil, No. 822.)

A temporary absence of this kind may be
likened to a journey or trip, which does mot
affect one’s domicil, nor in like manner cne's




