
THE LBGÂL NEWS.

strongly, tii, hooue vas not only " an obstruc-
"4tion likely te cautse an accident," te use the
Words of the by-laws but an accident was
luevitable if the car Was flot stepped. To
that b.lif the5 carter gave effect by voice and
action. If, as the condutor charges, the man
ought te have been at hie horee'e head, then
the Car ouglit te have been under euch con-
trol as to give him, tirne te get there. More-
ovear, a truckman le flot bound te stand at
hie horee'e head te Watch for cars passing atuncerta, interva& Re is not a trespsser
if le uses rea@onable diligence in loading and
Uflloading. Hie was exerciaing a right as
One of the Publie for whose benefit the etreet
i8 manaýnd But the conductor was not,
at the maoment, keeping a " vigilant watch te

avoid ail manner of accident ;" he admits
that hie back wa8 to the horS and that
viien he heard the. carter ehouting it was toS
bats to Stop the car.

I have deait with this matter at greater
longth than the amnoimt at etake would eeem,
te warrant, but mnY judgment invobves a
pninciple of Sorne importance, and I trust it
viii Stand as a warning te conducters and
drivera in like case.

I etrike off the itemn of $9.5() for coite of
Protest, because it vas not included in the
notice of claini, and award plaintifsi $47.42
with coite.

F. R Giman, for the plaintift
Cooke & Brooke, for the defendants.

CIRCUIT COURT.
Uln (County Of Ottawa), Nov. 30, 1887.

BeforeW ;L J.
TREKBLAY V. BAerIuN.

PromdUre--"TemPOrar absence of plintif-
&Curit1, for coata.

IUD:-77hag the temporarij abaence of the
Plar4tffr<Om the province, white uwrking ona tiMber Uimit in Ontario, but while hig
f«rnijY continue to dtoel in hi. hom inMeA Plotiince, doem flot ender him liable for
aecMýy for MUo.t

PýeI CuÎt'3 1. The defendant hau moved for
iecurity for coite, alieging that the. plaintiff in
nov 1 a ident of the State of Michigan, and
tiit b.e bound, flot being a reaident of tbe

Province of Quebec, -to give security for the i
defendant's conta in thie action. The. plain-
tiff bas produced counter affidavits, eetablish-
ing that he in not in Michigan, but in the.
Province of Ontario, baving been engaged te
work on a timber limit for the wintet, for the
parpose of ,arning a livelihood for himeelf
and hie family, and that hie wife and chil-
dren have continued te occupy hie home ini
the city of Hull.

The article of our code reepecting eecurity
for coste is different inite provieions from both
the oid and the new law of France. By the
French law, eecurity ie required from aliene,
whether resident or not, and ie not required
from. a citizen, even when a non-reeident;
while, by our law, an alien who ie resident
in the province je not required te give seci'-
rity; and a non-resident, whether an alien or
a Britieh eubject, je bound to do eo.

The question te be decided ie whether,,
under the circumetances ehown by the a
davits filed by the plaintiff, le jei or le not
resident in the province; and thie question
ie one of coneiderable importance in thie
locality where hundreds of men are every
winter in the same poeition as the defendant.

One'e residence, ie the place where on.
abides or lives habitually, and not accident-
ally, wbether or not one'e domicile le estab-
liehed there. When one cesses te dwell in
a place, one loses in a literai sense hie rosi-
dence in that place; but in a juridical sens%,
wben it becomes neceieary te apply to a
given case the effect which the law attaches
te reiidence, a continuons and uninterrupted
habitation ie not itrictly neceesary te keep
one'e residence and retain the quality of a
reaident. As in the case of domicil, so in;
that of residence--it is not loat by an absence
of even some duration for the purposes of ,t-
business or for the performance of work, if
the absence le on!y transitory, aud if it
clearly appeare that there je no intention of
dwelling habitually where one goes for such
a purpose, but on the contrary that there ie
an intention to return te one's dwelling and
that the absence le only for an expresS,
undertaking. < Mourlon, Code Civil, Né.S2)

A temporary absence of this klnd may b.
likened te a journey or trip, which dons Met
affect one'sdomicl, nor n l 1k. manueri on.'

s


