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JUDICIAL LIABILITY.
The

vase of Lange v. Benedict, a report of
h appears in the present issue, is interest-
toi "'8 8. Very recent re-examination of the law
cia ‘eTning judges and their liability for judi-
“ﬁen‘?cm’ Lange had been convicted of an
by st,:e for which the punishment prescribed
Men tll't(“ was $200 fine or one year's imprison-
ing . The defendant, Judge Benedict, presid-
J ‘f the court, sentenced him to both the fine
‘Mprisonment. Lange paid the fine, and
f(:: aPplii“d by writ of habeas corpus for release
Teag, Imprisonment. This was a perfectly
Reem"“ble and natural course, and it might
]undﬂlat even th: judge who had made the
€T could not find anything in it to object

* But the writ being returned before him
€ Yet holding the term of the court at
h the conviction was had, Judge Beunedict
the Mi({e the former scntence, and re-sentenced
Plaintify to one year’s imprisonment. The
Unit:::s carried to the Supreme Court of the
Clarey States, by which the Judge’s act was de-
anq thto have been without authority of law,
. ¢ release of Lange was ovdered. By this
eirthﬁ latter scems to have become angry at
“T€atment to which he had been subjected,
.he brought an action against the Judge,
elﬂg Up the facts of the case, alleging that
8t of the Judge was wilful and without
.80°'“Y; and claiming damages for false im-
Oment, At the outset his pretensions ap-
fen d&tl(:t }}lth'e met with some favor, for the de-
oung tﬂvmg demurred to the action, on the
‘Mencey hat he was not liable for the conse-
o of any act done by him as a judge of &
o1 general Jurigdiction, the demurrer was
erm °d at Special Term. At the General
! l'10‘707eve1-, this judgment was reversed
ou :f demurrer sustained, and the N. Y.
elge Appeals, by the judgment reported

W
ig, thehrere, has affirmed this decision. A judge
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llegal acts, even wilfully done,
seen by the authorities cited in
Ement that the doctrine is not new.

efore, held to be absolved from the con- |

Tt will be noticed that the plaintifi did not
allege malice on the part of the Judge. Such
an allegation, however, under the ruling of the
Court, would not prevent the declaration from
being demurrable, and we can see no great dif-
ference in substance hetween an illegal act wil-
fully done, i. e, a wilful abuse of the powers of
the court, and an illegal act done with
malicious intent. Our contemporary the
Albany  Law Journal, remarks: ¢ Perhaps
such a rule is necessary to secure independence
to the judiciary ; but it would seem that a per-
son injured by a gross abuse of judicial power,
such as the act committed by defendant was,
should not be remediless” 'L'his is true. Un¢
der our system. however, the remedy is clear.
The terrors of a public impcachment are at the
command of the oppressed, and are quite suffi-
cient to make the most obstinate judge listen
to reason. But happily the occasion for such a
remedy will seldom arise, and certainly it is

one which should not be adopted without grave
cause,

EVIDENCE OF EXI'ERTS A8 T0
FUREIGN LAW.

English judges, in the more recent cases,
have looked with some jealousy upon the evi-
dence of experts upon questions of foreign law,
One of the leading authoritics on the subject
is The Sussexr Peerage rase, 11 C. & F. 85, where
the House of Lords permitted the late Cardinal
Wiseman, as o Roman Catholic bishop and co-
adjutor to a vicar apostolic in this country, to
give evidence ax to the matrimonial law of
Rome. Lord Langdale based his decision on
this ground : ¢ He is engaged in the perform-
ance of responsible public duties, and connect-
ed with them ; and in order to discharge them
properly he is bound to make himself acquaint-
ed with this subject of the law of marriage.
That being so, his evidence is of the nature of
that of a judge.” In Van Donckt V. Thelluson,
8 C. B. 812, the Court of Common Pleas allowed
the law of Belgium as to a promissory note pay-
able in that country to be proved by a London
hotel-keeper, who was a native of Belgium, and
had formerly carried on business at Brussels as
a merchant and stockbroker.  Mr. Justice
Maule observed : « Applying one's common
sense to the matter, why should not persons
who may reasonably be supposcld to be ac.



