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Inngunge tnvnrJa plnintiff, aliirming tlie ininnlet of the plaintiff 'a

Held: Tiiiit a tre»|)nn8 liiul boon proved which entitled the pliiintifT to

some (li\iii{i:;('H. mid tlic jury Imvini; tdiiiid lor tlic dclomlniit, the Court

Bet the verdift nside, mid ordered a new trial,

—

Cunniiujluiin v.

lladky 530

TRIAL, notice of 510

Sti; I'UAtTICE, Vi.

TRUSTEE, duty of 363

Sir. I'ltACTU K, 10.

VHUST FUNDS.
Truwt luiidn Hettk'd on a ni.irrii ! woman, for the hciufit of herself nnd

children, were e.xpended hy her and her liufiliund eontrary to the pro-

visiont* of the dei'd of HUtlleincnt. The liuMhand afterwiinla repaid to

the truHti'c, out of his own earnings, the amount mo expended, liut

while lepiiying it he naid to the truHleo thut lie wiwlied to make his

wife a present of a horso nnd waj^jjon. The amount so repaid was

drawn hy the hiiHliand a day or two afterwardrt out of the l)auk, (m a

claviue given him hy tlie trustee, and a lioviso and wa;^;;on bought

with part of tlic money. The artielen were used by the wife, and also

by the hunband, (who was a pliysician), in liis iiractiie. One witnees

said that the horfc and wiigyon wore jificed in his ehar^fe hy the wife,

with iuHtrui.'tions not to give them to her liubband without her orders,

whicli instructions he (witness) said he obeyed.

Held : That the horse and wagi^on were not trust propi'rty, Imt the

proiicrty of the husband, nnd cuuld bo taken on an execution against

liiia — Gilpin v. Saivi/sr 534

U3AOE OF TRADE.
1. Where a cargo insured ''at nnd from Arichat to Halifax'''' wns shipped

at Petit (/(,' Grnt, a port nearer to Ilnlifaw, nnd distant nine miles

I'roMi Arii/iol by water, and one and a hidf mile by land, and which

by the us;ige of trade in liic/unond, the county wherein both ports are

situate, apjieared to be generally considcreil and treated by merchant»

there, an'l tiy the inasters of coasting vessels in Isle Mwlame, the

large island wherein said ports are situate, and also partly by mer-

chants in Jliilifax, as one nnd the same port with Arichat; the Custom

House for both jxirts was at Arichat, and the vessel and cargo were

lost shortly alter the vessel left Petit dc Grat,

Held : That this usage did not bind underwriters unless known to, or

acquiesced in by them; and no evidence of such knowledge or

acquiescence having been given, that the policy never attached, and

the underwriters, therefore, were not liable.— Henncssy v. Neto York

Mutual Marine Insurance Company 259

2. Usage must be proved by instances, and not by the opinion of wit-

nesses.

—

ll)i(l 259

See Also IXTEUEST.

VERDICT against charge and unoontradictud evidence 542, 727

See PR.KTiCE, 25, 21.


