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unearned saiary, which was attacked on the ground, among
others, that lie was a public officer holding a public appoint-
ment and paid ouf of the public f unds, and that the assign-
ment was therefore void as against public policy. The ap-
poiiitment was solcly in the hiands of tlie Birmingham guar-

dins nd thec salarýy was paîd out of tlic local rates; but flic
ins,,umbent was remnovable only by tlie local governrnouit
board. If was held that the ehaplain was not a publie officer
within the meaning of the mile. 'lie judgnxcut is quitc ini
point. . . . This decision is, 1 think, fatal to, the conten-
tion under consideration. The case was a mueli stronger one
t han tlic prescut for iuvoking the ridc by reason of ftic fact
thant the chaplain thougli appointcd hy the guardians -was not
removable hy flicî. libre flhc corporation by resolut ion ap-
points a soicitor witli whoin they confract fo perform. certain
dulies for a certain remuneration, but whi, subjeef to tlic
ternis of their contract, they cau dismiss at pleasure. Hie is
paid, flot out of national funds nor under the authority of a
statute, as in Central Bank v. Ells, 20 A. R. 364, to be
presenfly refcrred to, but by the corporation, under thec au-
fhority of a by-law. The office Îs not public in flic strict
sense of fliat ferra, and the due discharge of flic dut ica iii
only iii a secondary and remote sense for the public benefit.
It is not, in the liglit of In re Mirams, public within the men-
ing of the ride.

Mr. McVeity relied on Central Bank v. Ellis, but if does
not help him. If was there held that the salary of a police
magistrate appoilted by the Crown, but paîd by a maunici-
pality, could net, on grounds of public policy, be'attached.
Osier, J.A., puts the decision on the ground that tlic office
of police magistrats is a public, judicial one, the incumbent
of which is appointed direefly by the Crown, by whom, alone
lie can be remnoved, and he pointed ouf that flic facf that fthe
legielafure bas chosen to provide for payaient of a salary by
the municipalify eau make no difféeece. . . . If is plain
that the present is in ahl respectesfthe converse case. The
city solicifor is not appoinfed by the Crown, nom even under
the aufhority of any statuts. luis salary is not llxed by the
legisnfume. but by a by-law of the municipality. Ii does
nof affadi fo, the office, nom is ifs paymenf made obligatomy on
the municipalify, but if is a mere rnatter of contmact between
the latter and fthc officer. On fthc autliority of this case,
therefome, as well as on thaf of In Te Mirams, if is clear fiat
fthe cify solicitor is nof a public officer within fhe mcaning of
the mile.


