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UDGMENT fs
BEEN RESERVED

(ONCLUSION OF THE
CITY’S WATER CASE

ipl'cation For Injunction Against the
/'c'oria Power Cowpany Will Likely
be Proceeded With,

(From Tuesday’s Daily.)
P. Luxton, K. C., continued his
iment yesterday afternoon on® be-
of the Esquimalt Waterworks
npany iu the Goldstream water case
being heard by Mr. Justice Duff,

1 meeting the argument of the other

> Mr, Luxton held there, could be a

perty in water. He eited cases in

pport of this view to the effect that
ter flowing in an artificial stream
ight become the property of a per-
01l

His Lordship pointed out that there
vas-a principle of law known as con-
usion wof  property. If a person chose
) mix his property with some other
) that ‘it was diffieult to ascertain
st what part of the property belong-
| to each, the person was obliged to
ke the consequences. The onus could

t be put on any other party to sep-
wte the wvalues.

Mr. Luxton agreed with this prin-
vet in this instance there was

» such condition of affairs. He con-

-nded for the right of the company
to build the dams and collect the water

the-dams according to common law
ights.

The question of appropriation and
ested rights as applied to water was
then gone into. Mr, Luxton contended
that appropriation as defined in the
American- cases cited by Mr. Bodwell

as not--the -proper interpretation of
the term under the Water Clauses Act
nd our statutes.

His Lordship said that he did not
think the American cases the best
means -of arriving at the meaning of
the word “appropriate.”

Mr. Luxton thought that in the very
hest way possible the fullest appropri-
tion had been madeé by his company

building -the dams.. The water so
cllected became -the company’s pro-A4
erty. This was the sense of appro-
priation under. the common law. In
the same Sense a railway company ap-
riated, -Jand which ‘became its pro-
perty.

His Lordship again raised the ques-
tion whether or not the providing of
water by the company was not limited
to property along the pipe line, and
hat therfore a pipe line would have to

> laid from Goldstream to the Esqui-
malt peninsula before water could be
legally taken at the power house.

It was pointed. out that the act pro-
vided for the distribution of water
long -the pipe line and elsewhere:

Mr. -Luxton further contended that
the company was given pow®er to reg-
ulate the distribution of water to all
places and for all purposes. This he
contended implied the -use- of water
for power purposes.

On~the:point of diverting and appro-
priating :the water according to the
wording [ of ‘the act, Mr. Luxton held
that«by the ‘diversion it was intended
that appropriation might be made pos-
sible. "The company took as the means
of diverting the-.construction of drains
to thus provide a supply.

He pointed out that the Vietoria
Waterworks Act of 1878 provided for
the-raising of money for providing the
city:wof Victoria with a water supply.
That' having heen done and the works
provided theé <city he contended under
this act had no power to proceed fur-
ther.

His Lordship thought this was out-
side*the ‘scope of the case. He did not
think by the’rutes he could in any way
decide” the guestlon on this action as
to whether the city had a right under
its act. to undertake fresh works for

water supply. That would have to
be a separate case if it was desired to
settle .the -question. The city was pro-
ceeding . under the Water Clauses Act.

An, adjournment . was taken at 4
0'clogk. until 10.80. this forenoon.

To-day’s Proceedings.

Upon resuming his argument this
morning Mr. Luxton contended that
the H.«& N. became propri rs of all
the land, and in ‘doing soet&ge pro-
prietors of the water which was lim-
ited to its land. Goldstream was such,
the company owning the source and
the whole'of the-land through which
the stream passed: i

His Lordship pointed out that the

ream flowing into salt  water the
rown elaimed foreshore rights and

ould, therefore, have rights at the
lnouth,

Mr.Luxton said that what he con-
fended’for was that the company had

e fullest right to deviate the water
the stréeam up to the point it left
1t property. The conveyance to the
& N. gave rights to the company to
ike use- of the water within its
ndaries entirely different from that
other lands subject to the Water
uses Act.

His Lordship thought that the argu-
it of Mpr. Luxton proceeded on the
lerstanding that the E. & N. got a
perty right to the water.

Ir. Luxton did not think it was ne-
sary even to go that far. He de-

ed upon ‘the riparian rights of the
pany which was not affected by
Water Clauses Act. The grant to
E. & N:. company would include
vthing.

s Lordship said it would ineclude
rything ineluded in the name land.

r. Luxton said it would convey all

s unless -specifically exempted.
common law' rights would be con-
to the company unless it were
ically excluded. This would in-
the riparian rights and would be
ependent of the Water Clauses Act.
he water sought to be recorded by
city was not water open to record

ler the Water Clauses Act of 1897.
s water was. mnot water of the
iral course. It was water collected
conveyed to the power house. This
‘er was collected in an artificial

, namely, reservoirs, and was not
suing its natural course. If there

no water<in the course before, the

ple,

1

er turned imte it could not be re-

It was not open te -record If it were
obtained by the draining and collect-
ing of the water and sent down the
Stream artificially. In this case the
company did net have to return the
value to the bed of the stream; a flume
could be put in to carry the water
after it left the power house to the
sea, keeping it from the bed of the
stream. " No one could complain of this
were it done.

His Lordship thought this would
soon be an attempt made by the Attor-
ney-General to dis-incorporate the
company if this were done.

Mr. Luxton thought the .authorities
would uphold this contention.

His Lordship said that he had no
doubt that the company could collect
the water in an artificial place and
discharge the water wherever it msaw
fit.

Mr. Luxton could see no reason why
the same rule would not apply in such
a case as this of the Goldstream water.
The authorities, he thought, went to
show that water artificially -collected
could not be recorded.

In answer to His Lordship Mr. Lux-
ton said the company could hold wa-
ter for an indefinite time.

Taking up another phase of the ques-
tion, Mr. Luxton held that this was
not water to be described as unre-
corded water. Under the Water
Clauses Act he construed “unrecorded
water” to mean water held under a
special grant.

His Lordship thought the section
should be construed to mean “held
under and used.”

Mr. Luxton, however, contended that
water held under a special grant like
his company was not to be construed
as unrecorded water,

Mr. Luxton's argument was con-
tinued up to the time of adjournment.
His address is not yet completed.

It is expectetd that the case may be
finished this afternoon.

(From Wednesday's « Daily.)

The Goldstream wadter .case failed to
reach a conclusion on.Tuesday after-
noon. It was found at 4.30 that coun-
sel would still occupy considerable
time so that no attempt was made to
continue beyond the regular hour of
adjournment.

Upon continuing his argument on
behalf of the Hsguimalt Water Works
Company yesterday afternoon A. P.
Luxton, K. C., said that the ecity in
acquiring water within twenty  nsiles
of Victoria was confined to the city’s
Water Act. No other method outgide
that act could be employed by the gity
to get a water supply. Water could
not be sought by the city under the
Water Clauses Act. It seemed tQ:him
that the company having.carried out
all the work necessary to bring water
to city except the laying of the pipes
to Victoria under a duty laid upon it
by the act of 1873, it would be a2 mans-
trous thing for the <city to elaim a
right to come in and claim the benefit
of these works.

His Lordship thought that this was

a matter with which the commisgion |
It was recognized |

would have to deal.
that this was one of the duties of the
commissioner.

Mr. Luxton held that in equity his
company had .gooed ground for the
stand taken. The city had stood by
and let the company carry out works
for supplying water to the city, amd
now came in to ask something to de-
stroy these works.

His Lordship held that it is neces-
sary to show fraud in such a case.

Mr. Luxton contended that the
authorities would bear him out that
the company had a ciaim in equity,
and cited cases in support of this view.
He said the company was mot limited
to any time in bringing the water to
the city. This was left to the disere-
tion of the company, which was the
best judge of when this should be
done.

Fred Peters, K. C., then opened Hhis
address on behalf of the company. He
took exception te the centention made
by Mr. Bodwell that the
Water Works Act of 1878 had been fol-

lowed by the other acts of .a similar’

nature. The Nanaimo Act and others
did not contain any clanse giving west-
ed rights to the companies caongerned.

Mr., Peters contended that the Water
Clauses Act of 1897 did not as repre-
sented displace anything in these com-
panies’ acts passed before. The legis-
lature by passing an act in 1897 did not
attempt to regulate acts passed be-
fore. There were in that year four-
teen applications for private water
acts. The Water Clauses Act was
passed to avoid this influx of water
acts, and those passed afterwards
were made subject to the Water
Clauses Act.

The only statutes in which it is set
forth that when appropriation takes
place that the rights were to be vested
in the company forever are in three
charters, which included the Esquimalt
Act of 1873 and the Viectoria Water
Works Act of 1885. By virtue of the
statute and by virtue of appropriation
the company had the rights vested
forever, and only by the interposition
of the ecrown could the act lapse.

His Lordship said he did mnot lay
great stress on this. ™ ’

Mr. Peters contended'that the com-
pany had the right to seil’ water for
all purposes. The company had ne
right to sell power. The eontract with
the National Electric Company, by
which 400 horse power was sold was
perhaps beyond the rights of the eemm-
pany. The company was given the
power to conduct waterworks, “and
with this went the furnishing of water
for all purposes. The ehanging condi-
tions made it unnecessary to enumer-
ate the purposes for which Water dould’
be used. The widest scope ‘was giveh
to use water for all purposes, and was
not limited to what was ih & narrow
sense regarded as domestic purposes.

His Lordship again introduced the
question of whether the company could
supply water to other parts‘than the'
Esquimalt_peninsula befére-conneeting
by pipe line with the peninsula.

Mr. Peters held that the company

was not obliged to build its pipe line:

at once. It could build only half a
mile and supply water along that part
of it. The statute provided that the
persons living near the source of sup-
ply might have the benefit of the
water, and this was made a part of the
territory capable of being supplied.

If the company, therefore, had the

right to sell water for power purposes .
and had the,right to sell to residents,
of the district then the company Wwas
using water for a beneficial purpose.

The water discharged from the power
house had been used for a beneficial
purpose.

It was not

subject to the Water

garded as pursuing its natural course.

Victoria .

VICTORIA

TIMES TUESDAY DCEMBER

15 1903

‘company had the righi to appropriate.
Mr. Bodwell had heild that diversion
was @n element of appropriation. But
the @istinction was made #n the act. Tt
wag set forth that the water could be
diverfed and appropriated; wet in the
investing clause of the act only the
phrase appropriation was useéd.

The United States precedents cited
by Mr. Bodwell were inappropriate. In
Caiifornia mo law existed at first, and
the miners mutually agreed upen a
system for water supply, which, when
statutes were introguced were found
to be fairly dguitable, and statutes
were ' wcorregpondingly made. But in
British Columbia there was always
law so that the circumstanees were
different.

Incidentally His Lordship said that
unfortunately on the statutes of Bri-
tish- Columbija there had been language
introduced from the understanding of
terms in the Pacific states. 'These
were often very repugnant to common
law.

Further on His Lordship said that in
arriving at a conclusion he went to
any. source even . to Tnited States
authorities to seek assistance in arriv-
ing -at 'it, and he would be sorry to
think that because he did seek United
States authorities in so doing that he
was necessarily unduly influenced by
these.

Mr. Peters said he did not suggest
anything like this.

His Lordship said that likely he @&id
not, but that he had heard this put
forth both at the bar and on the bench,
and took occasion to express his own
ppinien on the subject.

Mr. Peters said that the company
was given a vested right te use all the
water of Goldstream to supply Esqui-
malt and Victeria.

His Lordship wanted to know if this
applied only to the water appropriated
for the purpose, and whether iit would
exclude the water running to waste,

Mr. Peters said that the company
had vested rights in all these waters
Sowing out of the power house for
ever, These waters were subject tothe
purpeses of the.company’s act to sup-
ply Esquimalt peninsula and Victoria.
The ease fepended largely on what
was understood by the vesting of the
waters for ever. He did not lay great
stress on.the proprietory rights to the
waters in the reservoir.
interpreted that any other person can
come below the company’s works and
obitain these waters, what was the
force of saying that the water under
these circumstences was vested in the
company ?

His Lordship pointed out that ab-
taining of a record for water by any
party below the power house would be
subjeet to the prior rights of the com-
pany. -Any vrecord would then be
granted to any person subject to the
right of the company to supply Esqui-
malt and Victoria.

Mr. Peters held that having appro-
priated the water it became vested in
the company.

His Lordship wanted to know if any
riparian owaer’'s rights below were in-
terferred with could the company re-
fuse to satisfy him.

Mr. Peters said that if any riparian
owner was -deprived of water compen-
sation  was necessary from the com-
pany. The company showed this claim
by buying out all the riparian owners
below with one exception.

His Lordship wanted to know what
was the fault with granting the city
a record subject to the paramount
right of the Esquimalt Company
should the water be reguired by the
company for Hsquimalt and Victeria.

Mr. Peters held that the .ecommis-
sioner had no right to grant an in-
terim record to the city to any power
company or any municipality.

His Lordship said this was not an
interim record.

Mr, Peters held that hawving appro-
priated the whole of the water of the
watergshed by taking .all the steps that
could be taken, the appropriation was,
therefore, complete. The only record
the cemmissioner oould grant io a
municipality under the Water Clauses
Act was for ever. There could, there-
fore, be no grant of a record in this
case.

The court adjourned at 4.30 until this’
morning.

To-Day’'s Proceedings.

Upon Besuming the case this morn-
ing My, Peters continued his address.
Reading from Mr. Lubbe's evidence he
showed ‘that it was contended that the
Esquimalt Water Works ‘Company’s
works gathered 'practically all the
water.

Mr. Peters contended that if the
Esquimalt company had such an in-
terest in the water of Goldstream as
to require compensation if the city in-
terferred with that supply, then *to
allow the eity to come jin under the
Water Clauses Act and get water
amounted te a confiscation of the com-
pany’s interest. The company by es-
tablishing reservoirs got a right not
only to the water in the reservoires,
but the flow of the water, which was
the only walue which attached. The
act treated an interest in the water to
be also an Wterest in the flow.

The only course the city could pur-
sue under the act to obtain that water
and flow was by ocompensating the
company for it. The demands of the
Bsquimalt peninsula might become
sufficient to take all the water at
Goldstream. If Esquimalt harbor be-
came of commercial value, which was
not beyond the range of possibility,
there would be a greatly increased de-
mand for water.

If the water were taken by the city
the value of the stream weuld have to
be paid fer. The full wvalue of the
stream would have to be paid for.

‘Given an interest in the waters at:

Goldstream, which would call for com-
pensation if taken away, the Water
Clauses Act could not take away the
right unless the language were clear
and explicit to that effect.

Hven leaving the ‘decision of whether
this interest should be left to a third
party, the gold commissioner, #t was
@an interference with the company’s
rights in so far as a risk was entgiled.

The power given under the Water
Clauses Act by which the Lieut.-Gov-
srnor<in-Council might ‘reserve certain
streams for water works purposes
glone did not apply to a case like this
where an absolute interest was given
the company in this water.

The company went . to Goldstream
for a definite purpose, to secure a
water ‘supply. Thetis lake had a de-
foct inasmuch as the water had to be
pumped. For this reason the company
went fo Goldstream to get a water
supply. At that time there was no
contract with any power company. The

L}

Clauses Act. Under the act of 1885 the

If it can be.

company had also in view supplying
water for power purposes.

The Water Privileges Act of 1892
could not, he sheld, ‘bs .comstrued as
declaratory in vesting ‘the interests in.
waters in the crown. 'There was noth-;
ing in‘the act tp say that the riparian
rights had not existed previous to the
passing of the act” "The act was to be
regarded as changing the existing law
and ‘not to declare ithat ‘the conditions
ereated had always 'been in foree.

Tt could not be :8gid that the wvater
at Goldstream was not heing used for
a beneficial purpose, because it was not
piped away. By being held ready to
carry out an obligation the water was
being used for @ ‘beneficial purpose.
The flow of water had been created. Tt
was, therefore, not unrecorded water.
The storing of water ‘for water works
purposes :was different to other cases
before the amount of water required
could not be foretold. The supply was
an ever increasing supply. By the
provisions of the act a. record of |
water for water works purposes was |
not to be lost by non-usage. This was |
a recognition of the fact that the de-
mand was likely to be an ever increas-
ing one. The same right was plainly
in the Esquimalt ‘Water Works Act.

Mr. Peters held ‘that the city wasnot
entitled to an interim record.

His Lordship .pointed out that .an
application was made for an .injunc-
tion. These were waters which ga-
thered below Cabin pond, and which
were not appropirated. If there was
any right for going before the com-
missioner, who might have power to
put restrictions on the record, subject
to the company’s rights, an injunction
could not be granted.

Mr. Peters held that what was
sought was a declaration of rights.
The watershed below Cabin pond was,
according to the -evidence, incapable
of lending itsélf to reservoir purposes.
A part of the water from there was
by seepage from the company’s ditch.

B. V. Bodwell, K. C., replying, took
exoegption to the scope of vested rights
which Mr. Peters applied to the ‘term.
He thought also ‘that the company
was confined ‘in supplying. water to
those living along the pipe line.

His Lordship said 'he was somewhat
impressed with the argument of Mr.
Peters that the distriet about MIold-
stream might be served.

His Lordship, on the conclusion of
the argument, expressed ‘the view that
it was a difficult case, and -thanked
counsel on both sides for the assist-
ance rendered.

He reserved judgment, and ‘adjourn-
ed -court until 230, when the -case
against the Victerita Power Company
will likely ‘be proceeded with.

CONVENTION ‘CLOSED.

Local Council of Women Concluded Its
Business Tuesday Afternoon.

At the annual convention of the
Local Council of ‘Women Tuesday af-
ternoon Dr. PFagan fdelivered an ad-
dress upon the subjéet of the preven-
tion of the spread eaf tuberculosis. He
pressed for assistance from the :coun-
cil for the Anti-Tuberculesis Society.

The report of the-treasurer of the
Victoria Order of Nurses was present-
ed, showing that $1,237,90 had been col-
lected.

Mrs. Spofford presented the annual
repart ¢f the Wational Council of Wo-
men of Canada, which was received
and filed and a vote of thanks tender-
ed Mrs. Spofferd.

Miss Crease read 8 very interesting
paper on Industrial and Fine Arts.

Another interesting paper was read
by Mrs. Burch -on Agriculture.

There was a -continued discussion on
propesed amendments to the constitu-
tion.

Addresses were delivered during the
afternoon by Rev. Dr, Campbell, Rev.
C. B. Cooper, Rev. ¥. Tapscott and!
Rey. #. Carson.

F. Haton forwarded a cheque, thus
becoming the firgt gentleman patron of |
the :zociety.

The convention cloged with vetes of
thanks to the mayeor and council far
the use of the city hall and to th2 la-
dies who @ecorated the hall.

ANNUAL GATHERING
PRSIV E
Of Sons and Daughters of England at
A. O. U. W. Hall Tuesday Night.

Tuesday night the thirteenth annual
gathering of the Sons and Daughters of
England ‘was held at the A. O. U. W
ball. A lange number of ladies and gen-
tlemen sat down to an excellent dinner,
prepared by the proprietor of the German
Kitchen. 'The room was appropriately
decerated and the wiands were all that
ocould be desired.

After the good things had been enjoy-
od, the chairman, Arthur. Lee, who was
flanked by Bro. Critchley, past supreme
grand representative, and Bro. W. P.
Allen, president of Alexandra lodge, ex-
pressed pleasure at seeing so many pre-
sent .on such an auspicious ogcasien. The
aims -and objects of the society, he said,
commended themselves to all true Eng-
lishmen. It had been formed in order
to bring together natives of the old land
into a soctety, and also for the purpose
of working for the good of those direct-
ly identified with the organization and
humanity in general.

Continuing, he said: ‘“We have about
twenty thousand belonging to our order
in Canada and Newfoundland. ‘We have
long ago accomplished in our society
what was contemplated by the British
North America Aet.

“We have disbursed over a million ‘dol-
lars in sick and funeral benefits since
organizatien, and our membership is in-
creasing very rapifly. And, above all,
we believe in true, intelligent loyalty.

““There are many citidgens who  never
treuble themselves about the character

or capaecity of the reigning monarch, but

are always ready and generally the
loudest te shout, ‘Long live the Xing.’
Théy have sworn allegiance to ‘the:
crown and constitution,” but would have
considerable difficulty in explaining either
term,

“The laws may be good or bad: Such
persons, howewer, are not to be classed
as patriets, but among partisans. The
true patriot is the mman who -gives him-
self to the study of his country, its in-
stitutions and ‘enactments, improving in
every way what ma¥ be regarded as de-
faective, :and suffering himself, if ne2d be,
in order to promote the general welfare.
As in the state, so in the lodge.”

Bro. T. Oliver contributed a ®ong and
Bro. Critchley delivered an interesting
address. "4 song by Bro. Thompson, .a
concertina selection by Bro. T. Qliver,
and a vocal selection by Mrs. Thompson

brought the programme to & conclusion.

THE PRECIPITAYGN |
~ WAS VERY Lighr

ANNUAL REPORT OF
J. ‘B. HOBSON'S MINE

Neoessity For Increased Water Supply
‘Has Induced the ‘Imtroduction
of Further Capital.

The manager’s annual report of the
Consolidated Cariboo Hydraulic Min-
ing Company -for the past season is
now made public. It proves the neces-
sity for what the manager, John B.
Hobson, has been advising for the past
few years—an improved water supply.
The total run last season was only 14
days ‘18 ‘hours, cutting down the pro-
ductioni to 1,268 4-10 ounces, or $21,-
733.47.

Mr. Hobson contends that according
to the recerd -of the run and ‘the pro-
duction from year to year that the
gold .product is shown to be dependent
mainly upon copious precipitation and
a ‘supply of water sufficient to keep
the operation 'in progress for dbout six
months a year is 'to be sought.

The short run last -year emphasized
the need -of a new water-supply. It
is .quite evident that the introduetion
of new capital by the 'sate of a eon-
trolling interest in the company te New
¥eark capitalists ‘was ‘brought dbout in
iorder to provide for the ‘putting :in . of
the new water system for which <Mr.
‘Hobson has prepared the plans. "This
work will now be pushed forward with
all expeditian.
to wisit the ‘east on:some business eon-
nected with the transfer, .and after
that wvill .come ‘west :and ‘be ready to
begin work -early in 'the spring for
bringing what is wegarded .as an un-
failing water supply from Spanish Iake,
2 distance of seventeen miles. The
surveys for the canal ‘and 'the heavy
ipiping ‘hawve :all been made.

John #Hays Hammond, who now be-
comes associated in thg Cariboo imine,
and John B. Hobson are old-time
friends. As mining engineers they
<ach s8teod at 'the head .aof the profes-
sion in -California. When the South
African flelds attracted attention some
vears ago both -were .affered :induce-
ments to take important positions with
companies gperating there. Mr. Ham-
mond met with sjgnal success, and
there can be no .doubt that Mr. Hob-
son, -had he decided to go, would alse
hawve been similarly successful. Mr.
Hobson decided, however, to come to
British Columbia instead, with the re-
sult that <the Consolidated -Cariboo
Hydraulic Company was formed and
its .operations successfully carried on.
The -introduction -of additional -capital
provides the means for making the
property in every sense a Success, pro-
longing 'the jpresent short seasons to six
months‘time.

In the report presented by Mr. Hob-
son to the shareholders the past sea-
son’s operations are referred to. The
following -extracts from the report
speak for themselves:

“Owing "to the lack of ample pre-
cipitation the past season turned out
the most disappointing .one experienced
‘gince ‘the equipment and opening of the
property. The total quantity of water
afforded amounted to only 45,071 5-10
miners’' inches, which was sufficient to
warrant the -epening of ‘the mine for
regular mining operations.

“The small gquantity of water awail-
able was, however, used to face up the
bank so as to afford Mr. Chas. Hoff-
man, the -expert for Mr. John Hays
Hammend, :an opportunity to test the
gold value of the depeosits of the .upper
bench from the floer of ‘the excavation
to the surface,

“When the -canals were opened and
sufficient ‘weter accumulated . in. the
pooling resefairs the water was used
at intervels of a few hours each to
clear the cuts and sluices of the ice
that accumulated therein during the
winter months. This work commenced
on the 20th day ‘of April and was com-
pleted on the 1ith day of May. During
the progress of the work, including 74
hours’ washing, 8,276 miners’ inchés of
water were uged.

“Washing to remove the talus.and to
face up ‘the bank commenced on the
12th day of May and centinued fer a
period -of 854 thours, equal to 14 days
and 18 ‘hours’ washing. During the
progress of the work 36,796. 85 miners’
inches :af water were used to wash out
voleanic mud capping from which was
recovered 1,268.7 ounces of geld valued
at $21,733.47—an average yield of 11.81
cents per ¢ubic yard. 'The duty attain-
ed for the water used was about five
cubic yards per miners’ inch per 24
hours.”

The following summary of the sea-
son’s prospecting werk is given:

Total time eccuped in washing top
gravel, 364 hours, or 14 days 18 hours;
total guantity of water used washing
gravel, 36,796.856 miners’ inches; total
quantity of top deposits washed, 183,984
cubie yards; average duty of water per
miners’ inch, washing gravel, 5 cubic
yvards; average yield per cubic yard
waahed, 11.81 cents; average yield per
2,500 miners’ inches of water used, 24
hours, $1,473.45; gold product for sea-
son, 1,268.7 ounces; value of gold, $21,-
733.47; value of gold recovered since
1894, $1,212,203.04; total value of gold re-
covered from June lst, 1804, to June
22nd, 1805, $1,283,936.51.

The report with reference to the wa-
ter supply says as follows:

“The preecipitation for the
‘tions' on .September 4th, 1804, and end-
ing June 22nd, 1905, turned out the
fowest recorded for the district since
the phenomenally dry seasen of 1884
and 1887. Precipitation for
1804, 24.39 inches; precipitation for sea-

@on, 1905 (raimfall 7,04 inches, for snow-

#all 6.75 inches), total for seasan, 13.79

inches; season, 1905, precipitation less |

than that of 1904 by 10.60 inches; quan-
tity of water avallable and used dur-
ing season of 1904, 225198 miners’
inches; guantity of water available
and wused during seasen, 1905, 45,053
miners’. inches; season of 1805, water
supply less than that of season of 1904
by 180,146 miners’ inches.

“The rain precipitation occurred in
such light showers that only on three
occasions, namely. October 20th, 1904,
60 inches; May 1ith, 1905, .68 inches;

Mr. 'Hobson will thave-|

season ;
commencing at clese of mining opera-
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and May 20th, 1005, .75 inches, did it
prove sufficient to contribute any ‘wa-
ter .to the reservoir lakes.

“The snowfall, which averaged 67.05
inches on ‘the watershed tributary to
the reservoir lakes, went toe slowly
under ‘the ‘influenee of :'moderatély
warm days accompeanied by mortherly
winds and temperatures falling under
freezing point at night—bad weather
canditions for a water supply and ac-
counting for the unusudlly :small per-
centage of the snow:precipitation .that
'was contributed tothe reservoir lakes.”

TFhe repart eontinues -ag follows:

Careful gaugings of the water supply
flowing ‘from ‘Spanish lake, from ‘Novem-
ber 15th, 1904, to date, indicate that the
watershed tributary to that lake is cap-
able, even with the light precipitation
recorded for ‘the .past season, -of Afford-
ing ample water to keep the mine in con-
tinuous operation ‘throughout the open
season, and ‘the company’s "water system
should be ‘extended "with all “possible
‘heste .to that source  of ‘abundant and
permanent ‘water supply.

“The 10 1t.%10 ‘ft. -slutce tunnél was ad-
varieed ‘679 ‘feet at ‘a eost of $16:34 per
foot, ‘making ‘the 'total length to face 930
feet, -and Jeaving 300 'feet of ‘tunnel ‘and
60 feet @f uprise ‘to compiete the new
‘opening’ into ‘the ‘hydraulic ‘excavition,
the ‘floor of *whieh 'is 'mmow about ¥ feet
above ‘the bedrock -of ‘the -ehannel. Dur-
ing ‘the months of ‘Mey and June, several
dikes of extremely hard rock were ‘en-
countered, ‘which interfered with the
progress of the work .and added material-
ly to -the coest thereof. This tunnel -and
yprise -should be completed without de=
lay so .as to.factlitate .the sworking of the
high grade deposits ingluded in the lower
bench and on the -bedrogk, :and the -cut-
ting out .of .about 4,000 feet- of sluice,
which is very expensive to :maintain.

The large amount of necessary repairs
and development work done auring the

‘progress .of the past .two .seasons’ work

leaves the water supply system and the
mime in .as goad -eondition as possible
for the continuaus use .of .an -abundant
water supply; but the mine will not be
in first-class condition until the sluice
tunnel is opened .and the ‘bank can be
workéd 'in one bench from surface to bed-
rack.

The upper gravels washed during the
season .showed a marked increase -in
grade, .indicating that the low . grade zone
encountered in the current-crossing heas
been passed.

A bank blast of about 6,000 kegs of
black powder, to cost about $27,000, is
strongly recommended. Such a blast
would disintegrate and break up ready
for econoniical avashing the heavy cap-
ping of indurated volcanic mud at a cost
not exceeding ‘one ‘eent -per cubic yard,
as -against a .eost -of .@bout 12 eents per
cubic yard to break -it .up with dynamite
and’ hand -labor. The proper -disintegra-
tion :of indupated alluvidl -deposits ‘tends
to inorease ‘the washing .duty of the wa-
ter, thereby :increasing ithe gold output,
besides aworking .a ‘materidl reduction 'in
the cost of mining.

UNITED IN WEPLOCK.

Miss :Stanford Mackintosh -and ‘Mr. iE,
W. Jones Marrted-at St. James’
Chureh,

A quiet ‘wedding -was -célebrated at
St. James' .church Tuesday ‘afternoon,
when Miss Isabel :Stamford, fourth
daughter .of the Hpn. and :Mrs. Charles
H, Madkintosh, 185 Michigen street,
and 'Mr. ‘Elmer Watson :Jones, barris-
ter-in-law, . -of Brookville, Ont., 'were
united in -the ‘holy bends:of matrimony.
Rev. J. H. 8. Sweet, the rector, per-
farmed ‘the :ceremeony idn the presence
of only :a few relatives -and ‘intimate
friends. The bride was given away by
her -father -and wore :a Amart travel-
‘ling «drees of -brown. Fer two .sisters,
Miss Fazel :and Miss Violet, acted as
bridesmaids. Mr. Herold Mayne Daly
and Mr. Frank Springer, of Vancou-
ver, supported the:groom. Afterwards
a wedding -dinner was served -at ‘the
bride’s home, -and the ‘happy couple
left #r a brief honeymoon taur ‘of the
Seund before returning to ‘take :up
their wresidence in ‘the Hast. Amaong
the wvisiting guests were: Dr. and Mrs.
Jones, of New Westminster; Mr. and
Mprg, Wildam Ritchie, Mr. H. M. Daly,
Mr. Frank Springer, Miss Berniece Me-
Clure and Misg Chase;.-of Vanceuver.

ARRESTED IN PANAMA,

Man Accused of Stealing Railway
Tickets and Burning Depet to
Hide :His Crime,

Colon, Dec. 13.—0On board the Pan-
ama steamsghip Havana, which sailed
yeaterday for New York, were Mr.
/Price, a special agent of the Santa Fe
‘railroad, and Mathew Kennedy, a de-
tective of XKansas City, having idn
charge a man named Fuller, whe for
the past eight months has been station

agent ‘and ,pestmaster at Pedro Miguel,
in the canal zone, but avho it is mow,

alleged is a well known criminal,

It is charged that the man among
other aliases is knewn as /Armstrong,
Ledtz and McGeo, but his right name
is Lettg. It is alleged that he already
has been conwicted of larceny, burg~

lary .and arson, and that he has step-:
ped fram prison three timas.. It is,
further :alleged that be has been ®o-:
bigamy

cused of -attempted murdcr,
and forgery. Fauller, it is.said, marrvied

his third wife, Anns Lagsen, of St.w

Louis at Cristobal a month ago.

A dispateh from Kansas City, De-
cember 1ith, reported the arrest of .M.
M. Lettg, former statien qgent for ibe

Atchison, Topeka & Santa Fe raflway

at Princeton, Kansas, Letts is charged
with stealing $70,000 worth of railroad

tickets in 1805, and d4hen burning ihe

depot te hide the theft, He esecaped
from Ottawa, Kansas, in.a sensational
manuner kome time ago after being con-
victed of arson and robbery,
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A
GREAT
OFFER
THE
| London
TIMES
WeeklyEdition
The Semi
Weekly
Yictoria
| TIMES
S0 | Pearson’s
$515 | Magazine

R R e O e
‘OR
‘The London Times Weekiy
and either one of the others

For $3.30

Regular
Price
$1.00

Regular

A :great chance to obtain
greatest British

England’s
weekly, Columbia’s
greatest paper and
magazine at a bargain., Annual sub-
scriptions only, payable in advauce, to

F. 8. Wright, Canadian the
Times, Ottawa, Ontario,

a world-rénowned

Agent,
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We are showing a very fine line of "guar-
anteed ‘Hotwater ‘Bottles and Fountain
‘Syringes. It will’pay you to buy a geod
Larticle,

No trouble for us to show them.

Cyrus H. Bowes, crem:

98'Government St., Near Yates

LICENBE TO AN EXTRA-PROVIN-
CIAL COMPANY. ’
A

“Companies Act, 1897.”
Canada:
Province of British Columbia,
‘No. 313.

THIS I8 TO CERTIFY that the
‘‘Metropolitan Life Insurance Com-
pany” is authorized and licensed to
carry .on business within the province
‘of ‘British Columbia, and to carry out
or effect all or any of the obpects of
the Company to which the legislative
authority of the Legislature of British
Columbia  exiends.

The ‘head office of the Company is
situate at the City of New Yeork, in
the State of New York.

The amount of the eapital of the
-Company is two mililon dollars, divid-
ed into  eighty thousand shares -of
twenty-five dollars each.

Tke head office of the Company in
this prevince is situate at Vancouver,
and James T. Fahay, superintendent,
whose address is Vancouver, is the
attorney for the Company.

Given under my hand and seal of
office .at Victoria, province of British
Celumbia, this 21st day of Nowvember,
one thousand nine hundred and five.

[1.8.] 8. Y. WOOTTON,

Registrar of Joint Stock Companies.

The objects for which this Company
has been established and licensed are:

To make insurance upon the lives of
individuals and every insurance apper-
taining thereto »r connected therewith,
and to .grant, purchase or dispose of
annuities.

SECOND-HAND PIANO FUR SALE—S1Z5.
This jpstrument has heen weadq v~ a
tedoher and i thoroughly well made,
be delivered free 1o aay Whari et
rRiiway station i BOC. Baeks & wuvice
Co,, 85 Wovernment siveet, vie

Piano
vorta; 123 Fastin street, Vancouver.
We have others. Write us Tor catnlogue.
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