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Ltd. V. Leiston-cHm-Sizcwell (rbuii DC (F)
[191(3. 2 K.B. 428. per Lord Readin.f Clauses
that where the performanre of a contract implied
become? impossibl... by the cessation of tlie '"

existence of tJie tliin- which is the snl)jr. t-
^'*"^rac*s

matter of the contract, the contract is to beJl^^
construed as subject to an iniolied condition
that tlie j)arties shall be excused inl^^'!""^
case. i)efoie bre^.ch. i)erfonnance becnnies

'''''''

impossible from tlie ])erisliin/? of th.> thmg
without default of the contractor. This^^'^^'-'^tion
principle is not confined to the cessation of the

''^'"''J'^'^t-

existence of the subject-matter of the con-""""
tract, but applies equally to th<- cases ^.vhere
the exent which renders tlie contract incapal)le
«'f performance is the ces.4ation or non-
( xistence of an express conditio.i or state of
things goin£( to tlie root of the contract.

The followini,' is a case of seamen's s
eoiUracts for a commercial voyage ^UstoncoZi^i^
y. Ih. Owners, Steawship Car hathian 1915
-'K.R42: 1915, W.X. 103.

The plaintills. se%en seamen, were Risk

c

engaged on the S.S. Carpathian, a British *^"i^^"'^' «"
\essel of which the defendants were the 'r'

"""''"^

"VMiers. on a commercial vo>agefrom London
'''^''^'

to Port Arthur, Texas, and to a final port
"f destination in the United Kingdom.. While
the N essel Mas loading at Port Arthur a cargo
<'f oil as to the nature of which- -viz., contra-
baiid or non-contraband, there was a conflict
"^ evidence, news arri\ed of the outbreak
'>f tlie present war. The German cruiser
harlsntlic was known to be in the


