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to prove that the railway cornpany did flot take reasonable care to
informi themrselves. The meaning of that is, if you are flot satis-
fied whether tbey did or not, inasmuch as the plaintiff is bound to
satisfv you that they did not, the railivay company would, be
entitled to your verdict on that point. Then there is another
point, and that is, when they went Ix;fore the magistrates, did they
honestlv believe in the case whicli they ;aid before the mnagis-
trates? If 1 go before magistratt-s w'ith a case which appears to
be good on the face of it, and satisfy the magistrates that there
ought to be a further investigation, v &.le ail the tirne I K-nowt tbat
thé charge is groundless, then I should not have reasonable and
probable cause for the prosecution. 1 herefore I. shail have to ask
you thrât question along wvith the others, and according as you find
one wvav or the other then 1 shall tell you presently, or 1 shall
direct you whether there was or vas flot reasonable and probable
cause for this prosecution. If vou corne to the conclusion that
there %vas reasonable and probable cause, or rather that those two
questions should bc answered in the affirmative-âhat is, that the
defendants did take care to inform themselves of the facts of the
case, and thev did honestly believe in the case which they laid
before the justices-then 1 shaîl tell you, in point of law, that this
ainounits to reasonable and probable cause, and in that case the
defenidanits %vil] be entitled to your verdict; if, on the other hand,
vou corne to the negative conclusion, if you thinl, that the defen-
danits did not take reasonable care to inform them'-elves of the
facts of the case, os that they did not honestlv believe the case
whlich thev laid before the magistra tes. then iii either of those
cases you will have to ask yourselves this further question :Were
tire%- iii what they did actuated by malice-that is to say, were
the%- actuated by ,;orne motive other than an honest desire to
briiig a mnan, whiom they believcd to have offetided against the
criininial law, to justice? If you corne to the conclusion that the),
did hoiiestly believe that, then they are entitled again to youI-
verdict :but if you corne to the coniclusion that they did not
hoilestly believe that, but that the), vere actuated by --orne
indircct motive other thari a sincere wish to brinrg a supposel
guilty, mari to justice. then the plainitiff is cntitled to your verdict,
and then it %vil] become necessarv to con1sider the question of
dainages."


