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DECISIONS.
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COMPENSATION FOR IOJU8Y TO PUOPIERTY-A-SIGNUI'<T 0F CHOSEt IN

ACTION ARISING FR011 TORT-RIeNT 0F ASSIGNEZL 0F CHOSEL 0F ACTION TO

SUE IN HIES OWN NAME-JUD. ACT 1873 (36 & 37 VicT. c. 66) S. 25--(ONT.
juo. ACT, s. 58 (j» .

in Dawson v. Great Nortkierni Ry. C~O. (1904)l K.B. 277, the
plaintiff was assignee of a claim for compensation, which the owners
of certain houses were entitled to recover from the defendant
company-, oving to a subsidence caused by the company having
erected a tunnel under their statutory powers. After the damag e
had been incurred the claim, together wvith the houses which had
been iî,jured, had been assigned to the. plaintiff, who had, pursuant
to the provisions of a statute, got the damages assessed before
RidleY, J., and a jury, and the present action was brought to
recover the damages so assessed. The defendants contended that
this; tas ilot a chose in action which could bc assigned so as to
ena,-ble the assignee to sue in his own naine. Wright, J., so held,
and disrnissed the action. In King, v. Victoria Ins. C'o. (1896) -\.C.
25o, the Judicial Committee of the Privy Counicil held that a right
to recover dainages for niegligence was a chose in action wîthin the
Act, to recover ivhich ail as-signee might sue iii his own namre.
This seerns to be another instance iii whicli there is a différence of
opinion between our final Court of Appeal and the ordiniary
Englilh Courts as to %vhat is the laiv of England.

NUSBAND AND WIFE-PRACTICE-ACTION AGAINST lit-SBANI) AND WIFE FOR
WIl~TORT-PLEADING - PAYV.IENT INTO COURT-DENIAL 0F I.AIiL-ry

1t1-LE 25ý3-(ONT. RUl-Fs 41Q, 420).

Brentmont v. Kayc (19o4ý i K.13. 292, wvas an action against
husband and Nvifc to recover darnagcs iii respect of anl alleged libel
bx' the itife. l'le husband paid imoney into Court iii sati!if'ctiotn
of the claim, and the %vifc put in a defence denying the allcged
libel. 'l'le plaintiff moved to strike out the wvife's defence. Under
the En-lish Ruile 255 PavîNnenlt into Court together with a defence
denying li abili ty is flot pcrmnitted in anl action of lîbel. Bucknill,
Jl, there'tfore struck out the wife's defence, and the Court of A\ppral


