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Proceedings were taken in the year 1882 for the administration of the
estate and without, as was heid in the previous judgment of this Court, 27
A.R. 242, proper proceedings being taken it was assumed that there were
no children of the niece and the amount of their legacy and their share in
the residue was diided between the charitable institution, the tiustees and
one of the other legatees:

HeZd, that the trustees and the charitable institution were bound to,
repay the excess which they had received-per Curiam, with interest front
the date of proceedings taken by the children of the niecc; and, per MAC-
LENNAN, J.A., dissenting, with interest from the date of distribution under
the report in the administration proceedings.

Judgment of MNoss, J.A., reversed.
D'Ar-y Tate, for appellants. Teetze/, K.C., a-id A. Al. Lewis, for

Boys' Homne. .Shepley, K.C., and Miliam Bell, for Lewis and Morgan.
F. I. Harcourt, for infant.
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Boyd C.] M'%CN.XHON 71. COYLE. March 24,

Short form; lease-Bret2eh of covenant.

The right of re-entry uî'der the Short Form lease applies to the breach
of a riegative as well as of an affirniative covenant, so that there is a right
of re-entry for breach of the covenant Ilot to assign or sublet without leave.
Toronto Genea/ Hlospital v. Den/zam (i 88o) 31 C. 1). 207 followed.

The making of an agreement for the assignment of a lease, the settle-
ment of the terris thereof and the taking of possession by the assignee
constitute sufficient evidence of the breacl of such covenant, so that the
fact of the document showing the transfer flot having been made until after
action brought wvas i mmaterial.

,Porter, for plaintiff. Glu/e, K.C., and Aforden, for defendants.

Winchester, M.C.] O'FLYNN V. -MIL>DLE-ON. 'March 31.

Goss-Lien of solicitor-Lands suldyùt of ac1ion-Regis1pý- of lis pendenS-
Lischarge of.

Consol. Rule 1129, which empowers a. court or a judge to declare that
a solicitor, who has been employed to prosecute or defend any case, etc.,
shall have a lien on the property recovered or preserved through bis
instrurrentality is construed lilierally, so as not to deprive the solicitor of
his lien.

A lis pendens rcgistered by a sôhicitor against land, the suhject l'atter
of a redemption action, wherein costs were incurred by the solicitor wil
not lie discharged on a motion therefor in Chambers, but will 1be lefr for
the decision for the trial judge after the hearing of the evidence.

Dut Vernet, K.C., for pla'ntif. .1foss, for defendant.


