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AGRzu.WENT ro REFErl-STAYINC- PROGCICDI.'Gi; IN ACTIOq-C.L.P. AcT, 1854, B-. z-(R.0, C.

In Lyorn v. 7011MsI1, 40 Chy.D. 57Yi Kay, J., lield that although unider the
C.L.P. Act, s. ii (R.S.O., c. 53, B. 38), the Court may, and should Prima fade
restrain actions in respect of matters which the parties have agreed ta refer ta
arbitration, yct that unider that section the Court has a discretion which it is
bound ta exercise, and under the circumstances existing in this case he refused-5
ta grant the stay. The plaintiff and defendant wvere partners in the surgeons'
and apothecaries' business, and the p;irtnership articles provided that presents
and gratuities frorn patients were ta be regarded as partnership profits. A lady,
Who hiad been a patient of the firrn, had died, leaving her residuary estate,
amounting ta £'8,ooo, to one of the partniers. The partner ta whom the legacy
was left ciaitned that this bequest was left as an act of private friendship and flot

1 ~j in consequence of the testatrix being a patient, and wvas, therefare, not: within

~ U the partnership) articles ;and the learned judge thought that wvas a question thatJ kcouild be more satisfactorily determined by the Court thani by any arbitraltor.

SETTLEMES-T OF SETTkOR'S O\VN PROPERTY-LINITTATION TO SETrLOR FOR LI'E, D)ETF.RMIqABLE ON~

ALRNATION.

M, ii re Detinold, Detmold v. Detnwld, 40 Chy. I.. 585, a settior had setLled bis} own property upon trust ta pay the incarne ta himnse]f "during his life, or tili
U ? he shall becomne bankrupt, or shal] assign charge or incumber the said incarne,

orsal do or suifer sornething NNhereby the saine or sorne part thereof, would,
yz through his act, default, or by operation or process of lav, if belonging abso]utelyj ~ ta him, became v'ested in or payable ta soine other persan" in which event

thére %vas a limitation over in favour of the settlor's wifé. A creditor having
obtainied judgrnent against the settiar, subsequently obtained the appointrrent off ~ a receiver of the incarne of the trust estate by way of equitable execution, and
the settior wvas thereafter adjudicated a bankrupt. A contest then arase between

~ ' the wife an the one hand and the receiver and trustee in bankruptcy on the other
t hand, as ta whether the limitation over in favour af the wife wvas valid. Niorth,

fheld that it wvas, and that the husband's înterest xvas farfeited on the appoint-
î ment of the receiver, and that the trustee in bankruptcy wvas bound by it because

the forfeiture hadi taken eifcct before the bankruptcy cornenced.

9 6 ANNn c. 18-CFSTUI gUE vX'IE-tEXcu-ToRy nzJvisr.

li l' OPle, 40 Chy.D. 589, is a cas~e in which the procedure provided by
6 Anne, c. 18, xvas resorted ta. The applicant was devisee of land in case cf thef ~ death of another without having issue, and it was held in the first place that
such a persan is one having a dlaim in expectancy ta an estate after the death
of a persan within the meaning of the Act. The devisee for life had rnarried
but deserted her husband, having had na issue. Abraham Fowler had previcuely
p888, for Foer tt prder the ten fr he fstatut W. chur d and pt
1u8cased hoer trst rdes wee meade for thfe fistatt. hur un and ~utti secondly, in Court. She was neither produced, nor praved ta be alive. North, .,thereiore ordered that she should be taken ta be dead.


