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shail appiy ta the taking of votes at such poil, hire of the rolling stock, %which wvas resisted b>'
andi ta al matters incidentai thereto. Ki on two grounds: one that the roliing stock

And sec. 152, one of the sections relating ta was supplieti in pursuance tif the' negotiatin
municipal elections so matie applicable to the for the sale of his road ta the' plaintifs, which
v'oting on a by-law, pi-avides that 1'In case it bat falien through by no fault tif 4.; anti the
appears upon the casting up of the votes as otiier, thit if the' plaintiffs haci an>' right of
aforesaiti, that tvi or more candidates haiie action, it was only against the E. andî< H. Rail.
an equai numiber of votes, the cicrk of the way, andi not against hini,
municipality, whether otherwise qualified i- r ) consent of the' partiem, tiw, natter wiis
flot, shaill at the timne lie deciares tht' restilt (if referret to the arbitration oif d Ct ont>' Court
the poil, give a vote for ane or morc of such ,iudge, %vitlî a provision in thie suhmiiissiuîî that
candidates so as to decide the' election." the proceetiings shouiti be the saine1 as (n il

Hodd, affirming thie jutignient of the' Court reference by ortier oif the court. andi iliat thene
of Appeai for Ontario (14 Ont1. App. RW 299). sitouii he n right of appeal frotii tule atvarc ;<S
that this section 152 15 not applicable ta the' tinder R. S. 0 c. 5o, s. i89.
case of a vote on a by-aandi the' returning The' arbitratfir gave an awardino favour <if

officer in case of a tie oin sucli voting cannot the phintiffs: th-. QueeWs lietich i isionail
give his vote in favour of the' by-law. Co>urt liciti that dt-re %vi1 no qipi froni tht.

Appeai disniisseti %vith costs. avi-ad on tht, mnirts, anti as i wa reg olar on
Ckryo#er, for the appeliant. its face iefutsed to dtnit : dt Court tif
c )Grwa, Q. C. for the rso eit.A ppea I ud thibat here oas ai alpi oni i thle

nierits. but tiphîild the' awaîd tîn, deférndants

J litc 14. /Ic/d, aftirinig the' judg nit (if the' court
BI1CK FORD t i. CANADAh Soutu E1îN % of Appeai, that the arbitrator vias justifi iii

Conl-ract fin- his e//v - tr~-g''îat aadn the almult lie diti to thtà pi.lintifs,
andt that il. as oveil as the' conmpan% oas lialile

(r> tircmsc ed/<cj'~4pf~/.therefbr.

M., tile contractor far building the, E. & H. Ajppeai disinisseil with costs.

negotiatcci witiî tue solicitor tof thie C. S. R. Cad/lH.W//l, fori respontients.
for the sale ta the' latter tif tbe E. & H. Rail-
iva>' %when but. While the' jiegotiations wcre
penditig, Il, 'vent ta California, andi tbe agent, .luile 4
iwbo looketi after tue atTairs of tht' E. & H.- II.Au:EX 7. BAN 01- ullAiM tITON.

<if tute C. S. R. for sotne roliing stock ta assist
n ils construction. rhe manager of the /

C. S. R. was ivilling ta supp>' the rolling stock H., a director oif a joint stock t'înipan>',
on execution of te agreemnent for saie of tht' signeti, with othier directors, a jint and .several
roati, wbich was5 communirateti ta B., woa proiissory noIte ini favour if the coiiipany, <ad
ivraIe a letter ici tbe manager, in ivhich the itoak security on a steamner oif thie, co1npany.
following passage occurreti If froîîî an>' Tht' note %vai3 in formi, non-iiegîîtiable, but thiat
cause aur plan of baniîg over tbe road ta fact 'vas not obseî'ved b>' the' fiiils oif tbe
your company shoulti neces.sariiy fail, yau may Hamilton Bank, wbo discaunted ih anti paiti
equaliy depend an being paiti full rates for the over tbe proceetis ta the' compan'. H. knew
use of engîne anti cars, andi any other assist. that the note was discounteci, anti before .ç fe-1
anrce or ativantage you nia> biave given Mr. due, be bati, in writlng, [acknowledged bis lia-
Farquier, the agent'< bîiiy an it. In an action on the' note by the

The negitiations for the purchase of B.s Hamilton Bank agaiuîst H.,
raiiway by the C. S. R. having falien through, Iield, affirîniing the jutigment of the Court
an action was brnught by the latter company of Appeal, that although, in fact, the' note was' .ý
againat B, anti the E. & H. Railway for the flot negotiable, the bank, in equit>'. was entitlId--
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