
Mait ~,~. ommonts onl Cu oePS Eing/sh Decisions.10

WVI1L-H10RAPH CODICIL--ATTESTING WITNESS UNABLF 'rO RCOLLECT FYXECUTON-
PRItSUMPTION-PROBATE.

Woodhouse v. Ba/for, 13 P. D, 2, is a case in ivhich the %vitnesses to the si
nature of a testator to a holograph codicil, which appeared on its face to have been
duly executed and attested, upon being called to prove it, while acknowledging
their signatures as witncsses, were unable to recollect having written them, or of
having seen the wilI or codicil before. They ivere clcrks in the testator's employ,
and had frequently %vitriessed papers for hinm. Under these circuinstances the
court presurned the codicil to have been duly executed, and granted probate of it.

CO.MPANI'-F-V.1RAOkDINARY GENERAL MT~, IRIGLRf'IN CALIANG I3OARD MET
ING,-DIRIeCTO R, RIMOVAI oF--A(,REEMxtýNT PRIOR 'lO FORMATION 0F COMPANY,

AI)OPTIO)N OF.

Proceding now to the cases in the Cbancery Division, l3rowne v. La Triinidad,
37 Chy. D. i, covers some important points of uampany law. A meeting of
directors passcd. a resolution for calling a general meeting, at which iverc to be
proposed special resolutions for rermoving the plaintiff frorn the office of director,
and for increasing the capital. The plaintiff was flot notifled of this meeting of
dîlrectors uritil ten minutes before it wvas held, and was flot then notified of the
business intcndcd to be transacted at it, and did not attend it. The general
meeting was duly called in pursuance of the resolution for the z2th, for the
adoption of the rcsolutions; and for 28th October for the ratification of the reso-
lution adopted on the i2th October. On the 8th October, the plaintiff com-
mnenced the present action against the company and bis co-directors, claiming
inter alia a declaration that the extraordinary meeting had flot been duly called
for the 12th October, because of the a]leged irregularity in cal]ing the meeting
of directors, and also an ifijunction restraining the defendants from. remnoving
him fromn his directorship, on the ground that prior to the formation of the com-
pany, it had been agreed by the promoters with the plaintiff, who was vendor of
the corporate property, that plaintiff should be a director of the intended com-
pany irremovable until after the year 1888, and that this agreement had been
emibodicd in the articles of association and adopted by the company having
passed a resolution inviting the plaintiff to join the board as a director pursuant
to the agreement. Charles, J., had granted an injunction on the ground of the

insufficiency of notice iii calling the meeting of directors; but the Court of

Appeal (Cotton, Lindley and Lopes, LL.J,) were of opinion that even though r
the meeting of directors was irregularly cal]ed, and might have entitled the
plaintiff promptly to have insisted on another meeting being called, yet as ho
had not chosen to do so, the meeting was not bi called as to be unable to acr as
a board, and therefore th 'e general meeting was not irregularly called. And on
the main point, on which Charles, J., did not pronounce an opinion,, they held
that the incorporation of the agreement into the articles of association merely
amouinted to a contract between the members of the company inter se, and was
flot an adoption of the contract between the company and the plaintif. Doubt

* was also expressed whether an agreement not to remove a director was one that

could be specifically enforced at the suit of thé director.j


