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RIMENT ErNGLzSH DacsioN<.

EXPR<OPIATION OF LI<D - OOXPBNIIATIO1t 708 LAND>
INJUIOUSLY APTTN,

on perusaing Thse Queen v. Essex, 17 Q. B. D.
447, %ve find that t!Se decision of the Divisional
Court (14 Q. B. D. 753,1 which we noted ante,
Vol. 2 , p. 209, has been reversed by the Uourt
of Appeal. The point involved, strange ta
say, was a soinewhat novel one, arising under
an Act providing for the expropriation of lands
for public purposes. Part of a plot of land
laid out as a building estate was expropriated
for the purpose of a sewage farta, by reason
whereof the value of other parts of the land
was depreciated; but these parts, though
situate near to the part expropriated, wvere
separated froui it by the intervening lands of
otherowners. Camnpensaticn had been allowved
by the court below, but the court now decide
that although the lands in respect of whiclî
the compensation ivas allowed may have been
actually injuriously affected by the expropria.
tion, they were not su injuriour. Lffected %vitli.
in the ineaning of the Act as; :cially inter-
nreted. The case chiefly relied on bý' the
respondents was the Stock port Case, 33 L. J.,
Q. B. 25t, but the court drstinguished that
case, on the grouind that tirere the land i re.
spect of whicli the comnpensation wvas allowed
was a part of the estate of which the lanrd ex-
propriated fornied a part witlrout an, other
land intervening. Lord Eslier, Ni. R., does
flot iresitate to say that the Stockport case
shonld be Dverruled, aud gives the following
lucid statenient of the legal r-esult of that case

It appears ta my mnd ta raise this extraordinary
proposition, that something to be clone under an
Act of Parliament by those wvho have ta pal, coin-
pensation, being necessary ta the original abject
which they are ta carry out, and flot being'the
mere subsequent user of the land, if it is flot dont
actually on the clairnant's lanrd, although iti lone
on the very barder ot'hîs land, is ta be taken as
nat injuriously uffécting the claimant's land \vit"in
the meaning of the Lands Clauses Act; but luit
if some few feet of the claimant's land are Laken,
the main body of the land is ta be considered as
injuriausly affected.
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The case Moope v. Lambeths Water Wôrks Co.,
17 Q. B. D. 46z, was ane brouglit to recover
damages for injuries sustained b>' the plaintiff
in falling over a fire plug on the sidewalk. It
appeared F~ am thîe eviclence that the fire plug
in question had been placed by proper autharity
i the sidewalk, but that the pavement, %vhieh

had originally been on a level with the top or
the plug had becomne worn away, an that the
plug projected about half an inch above the
level of the pavement, the plug itself beisrg
in perfect repair. Day, J., who tried the case,
was of opinion that Kent v. Worthing, ici Q. 1B.D.
118, wvas iii point, and gave judgment for the
plaintiff for £6oo; but ou appeal the Court of
Appeal (Lord Eshcr, M. R., and Lindley and
Lapes, L.JJ.,) unanimously rcversed this de-
cision and dismnibsed the action, holding that
the fire plug, being hn good repair and having
been lawfully fixed in the highway, the defen-
dantq wcere flot lhable.

Tire orrly point tucccssary ta bce iioti'ced i
Ex parte Brown, 17 qj. B. D. 488, is the fact
that %vlen the court found that a trustee in
bankruptcy, acting under the directions of the
comruiittee of inspection, had unreasonably and
improperly rejected the proof of a dlaim ten.
dered ta hini, it not onl>' reversed Iris decision,
but ordered him persoually to pay the casts.

nINerT-PE;CaRI'TIoN-LADLoIO) AND TNNAN4r.

Proceeding now to the cases iii the Chancer>'
Division, the f1 j.sf which challenges attention
is Chaniier Caillery> Ca. v. Haptiaod, 32 Cliv. 1).
549, ini which the question at issue %vas the
right to tIre flow of %vater through an artifrcial
curse whlicli lîad been constructed and enjoyed

by the defendants under the following circurui-
stances. lu 1834, tIhe deeendants demised to

the plaintiffs the coai under the C. estate for
5o years, wvithi a right to iiiake drainis, etc., for
stupplyiiug their enginus witlr water, and for
drainiug the demiised miiies. and any other
mrines (if whiclr the plaitilfs might beconie
lessees of asry othler persons. In 1836 tieplaiin-
tiffs becaiiie lessees of the 0. Collier>' froin a
neighbouring Iandowner; and iii 184() Madle a
draiii about a mile long, clîiefiy on the C. estate,
by which they diverted a sinaîî natural streain
ou the C. estate and brotight iC down to tire
0. Colliery, where theY nuade reservoirs foi, tire
watter at cousiderable expense. The plairrtiffs
did not ask leave to niake tie drain, but the
defendarîts' agent saw~ the wotk going on aird
encouraged il. lu 1872 the plaintiffs acqrrired
the fee of the 0. Collier>', lu 1884, the lease
from tire defendrants having expire.d, tIre>
stopped the drain and diverted the wtr I


