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Wi . KILROY v. LYONS.

Execution of will—Fyaud—Onus pro-

. bandi—Suspicious civcumstances.
p“l’poarr:i Iilction to impeach the validity of a will
®ber g }t}o hav? b.een executed on 2nd No-
wag not’i the plaintiff swore that the signature
it waq alsn the hand writing of the testator, and
imESseso proved that neither of the subscribing
© day thwas' at'the house of the deceased on
N e will nnpc;ached bore date, and a let-
the witnle):c’duced written at the instance of one
was stétsfjs’ dated the 4th November, in which
Mage o ed that the deceased had not then
Y arrangements about his affairs. And

w

proved that the de-
ts after the date of
to time, up to the

four other witnesses also
ceased had made statemen

the alleged will, from time
time of his death, tothe effect that he had made

no will and had not settled his affairs.  One of
the subscribing witnesses, although duly sub-
peenaed l"_»y the plaintiff, attended and was at the
Court House on the day of the trial, but subse-
quently absented himself before he could be ex-
amined as a witness in the action ; and an op-
portunity was given by the Court to the defend-
ents to produce the other subscribing witnesses
for examination, which they did not avail them-
selves of.

Held, that a sufficient prima Jacie case had
been made invalidating the will, and that the
onus of establishing its validity was cast upon
the defendants.

Morton for plaintiff.

Sol. White, for defendant.
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GRIP PUBLISHING CO. v. BUTTERFIELD.
Patent—Patent for improvement—Infringement

——!njunctz'on—Combinatt‘on—Non user of one

of the parts of a combination.

Where there is an original invention and an
improvement is made upon it, a patent may be
taken out for the improvement, and then, by
getting a licence from the patentee of the original
invention, the inveutor of the improvenr®nt may
work the whole process.

But a valid patent cannot be obtained for an
improvement which is in fact merely one of
the several modes in which the invention may
be carried out, although one not actually men-
tioned in the original patent.

A patentable improvement must be some-
thing in addition to the first invention and not
merely a description of a better mode of apply-
ing the first invention.

Thus where the plaintiff had ob.ained a patent
for a counter check book with “a black leaf
bound in with the other leaves but next to the
cover,” and the defendant then patented im-
provements \consisting of (@) the attaching of the
black leaf to a membrane, and (&) the binding
of the leaves of the book together by an elastic
band,~-(c) and also in his specifications de-
scribed the black leaf as bound “between the
lower leaf and lower cover.”

Held, that the defendent was not justified in



