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*DOWNING v. GRAND TRUNK R.W.ý CO.

gence-Injury to Boy of 8~ Years Tre'spassing in Railia?-,ard
-Finditgs of Jury--Co-miribu tory NetneDra< o
T'ury-R-ýeasonaUle ('are to be Expede(d from Boy. H1aving Regard
ýo Age and General Intellience-Wlýhether Coitrib-ulor-y Ng
lence Afrintable to Child a Question for Jury.

etion for damages for personal injuries to, the plaintiff Stewart
~iing, a boy of 8 years, suing by his father as next friend,
For expenses incurred by bis father and e-plaintiff in the
a, ini consequence of the injury to the boy, the plaintiffs
Jing negligenice on the part of the defendants.
he action was tried with a jury at a Toronto sittings.
W. Curry, K.C., for the plaintiffs.
L. McCarthy, K. C., for the defendants.

,osF, J., in a written judgieint, said that the boy was tiponi
Jefendants' property and attempted to cross a track by
ing betweeni two, cars standing thereon, beneath the couplings
,cting the cars, when the cars were moved by an engine,
Swheel or somne wheels went over his leg.

t the close of the plaintîffs' case, counsel for the defendants
d for a nonsuit. Judgment upon the motion was reserved.
Ifendants gave evidence, and questions wvere subinitted to
.aswered by the jury.
kie jury found: (1) that the boy was on the defendants' lin.
the. knowledge of the defendants; (2) that ehildren were in
abit of being upon the lin. at the place in question, to the
ledge of the defendants; (3) that the defendants objected to
being there, and tried to prevent it; (4) that the, boy' did
jiow that h. ought flot to b. on the tracks; (5) that the
cdants were guilty of a breach of their statutory duity to evec
miaintain fences; (6) that the injury suffered by Stewart
bing %vas a resuit of such breach; (7) that the injury %vas
i by the negligence of the defendants; (8) that the negli-
onsisted in (a) not maintaining a fence and (b) not ordering

)y off the property; (9) that the boy %vas guilty of negligence
ig or contributing te the casualty; (10) that bis negligence
i) in crawling under the cars" a1nd (b) "the boy ahould have
red the engine."
ie finding that the boy %vas negligent seemied te the learned
to tender it unnecessary te decide whether effect ought te b.


