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defendant, although lie had appeared and delivered a
was not pre-sent nor represented at the trial.

~J., in a -writtenl judgment, saîd that on the lat Decemnber,
plaintiff and defendant entered into, an agreemient under

-ebyv the defendant agreed to seli to the plainitiff the license
rtain tixnber-berth for $19,000, of which, $500 xas paid
e execution of the agreement; of the balance, S6,500
~iterest was Wc be paid on or before, the 5th Jsxiuary, 1920,
rmnaining 312,000 ini 4 instalments, secured by 4 proi sory
Flic agreement did not say when these promissory notes
be delivered, but its whole tenor made it clear that they
we delivered on or before the 5th Jaaiuary, 1920, along
$6,50W. The plaintiff was Wo have the riglit Wo erder ulpon,
at once for the purpose of inspection or of establishing

Sd Wo comimence active lumbering operations after pay-
the 36,500. The defendant was Wo procure a transfer of
se (which was then incumabered) Wo the plIaintiff, free from
ance, and the plaintiff was Wo assign. it Wo the defend;nti
ity for the payment of the promissory notes. Time wus
widered as of the essence of the agreement, and if the
ýs were not made promptly the defendaxit was Wo be nt
,o enter upon the land, and lease or seli it f ree fromn any
the plaintiff, and any moneys paid by the plaintiff should
ted sliquidated damages and not as a penialty; and if the
,as not paid on the 5th January, 1920, the plaintiff was not
liberty to commence cuttÎng.
i the stwength of the $50 paid upon the execution of the
nti the plaintiff entered into an agreement Wo sell the
other persons for 32M,000, of which a substantial sumn was
id by the 31st December, 1919. The plaintiff depended on
ment to be made by these suli-purchasers Wo enable him
the 6,500l W the defendant on the 5th January, 1920.
etif« applied Wo the defendant Wo extend the timie for psy-
ý the. l9th January. The defendant agreed Wo this, on
n of the plaintiff sending him 31,000 b)y the l2th Jaaiuary,

4te o the plaintiff accordingly, adding that if lie did not
m the plaintiff by that day lie would "close a desi" with
he persons. The plaintiff was unable Wo psy t.he 81,000,
tto the defendant advising that his (the plaintiff's) sub-
enwere willing Wo complete the purchase. On the 15th

ythe defendant wrote that it was too laie, as lie hand

plmifnow sought the retura of the $500 which he had
1 $11,00 damages for the alleged hreacb of ooutract, that
ng th profit whicli the plaintiff would have madle on the

) is sub-purchasers.


