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of 5 vears fromII l6jth 1Dceunibur, 1903. The riglhts of the
parties depend 11p-n flhc consýtruc4iun of ail anmuiling clause

Thlis lea>o to le uli and void ami no longer
bidig on eithevr patîf a welI is not conîîîîeneed 011 the

prmssmithini ( months froîni tbis date, îînless flic Iesse
ehali tbereiftur pjay yearly to lessor $50 per year for delay."

The first 6 nmonths expired on luth Jiiune, lau 17 and
nu weil had bubeun. Plaintili wrote dcfendant on 13th
june rcgrettig deLi y and stating thiat lie would hold the
1ea.e vatid by nîaking. the yearly paynient. This, first pay-
mqent of $5,-0 was inade, by ellequte datcd Sîli Juiiy, which

wasreid and cashed( by defendant 01n lotil August,
I~O4 an a ecept herforgiven on the bauk 14o he ase

in these words: "Jeiedfroîn Melntosl $50 oni accouain
of delay ]in heg,,iinig operations under witlîin jeasie.7"

Early il, AuC-usi, IÀf905, plainîjiff tenderedý t]w sec-ond
yeaniy paynîient )t, $50 , wblich was refused bydeedat
rlus hia evidenc dîldntsy ta e thlouglit Ille se(onld

lu 'viieuit ShouIld have, beeni inadu befo(ru l6th Jonc, W5

und if it had bheen offerod bofore Ihat Limie Icwoudhv
acIep'tedf ii. Taking this. view,1 flicth lease- l)ad ca
tc, 4 bifndinge on) hlin, ilicdfe u iii ùhief imadeotr

eaefor ojil pupues h", ený-defenidanits on 28th July,

Plajiff'sl" leaseu was i* g,,istercdý( iii Mav, 1. . am, un-
Io.s it hasi beeiavoided liv what bia> oeiîrred . it

tý eyienttht Mn Ille face of the 1,gty Aet the defendl-
anta iaiiiit viaim to i have thicexcu o'er inideed any, rierlit
t- Ille wil prdcsdirilng the terni of pl.tintitf*s lae

Thej( c'ase wasaruc aîlrost k-xclusixelv onAreîn
~ciio~;I 1 v itirned to hoý ieid and otler f bu1

4le not t1iilk that rnan ut -flhose relied mi for thiedfe

aire alicble10 to olr, sy>1teni of jnrispru)rideiiee. WVhiIeL papers'ý
lih s the orsn r tetda ealin- w itli prýofits> à

piesnted lth Court !ias field ifs ban ad enus luv-

ffre what app or lw bel( 1t1e l ;1greinentl(l of 111prtw s

There 1S n idenc of anýy mnfair <Ilaliîî oro1 reah
img by th lesse h0- otuprisodru.lwitwtt


