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of its date, upon t1e busines. both as regards tratiser of
defndnt~ iîer~tani as, regards formation of the llew

partnerrshîp.
By' a separate agreeinent plaintifts agrecd as to the

termIs of their partnership. and in thiat instrument, to which
defenidant wias flot a party, theY assumied t0 !iake iliîr part-
neýrship relate bac4. to lst 1,, bruary, 1902. That mode of
dvcalingl bu-tueeni themnse1v ceould flot alter defendants po-
sitionl as a partner fron NIs t4) l2t Fehruarv, nor eould it
operate to give to defendant Stewart any higher rights in
respecý(t of the laie parîîîership than he had under his agree-
sMIenlt with defendant.

akntherefore, the instruments andi the items of the
claiin, it iSý apparent that plaintflts could maintain no riglît
to eoertliemi in the way ini wldch it is sotight to recover
them i tl l, e(tion. As~ already pointcd ont, plaintiffs could
no recve tin as debts due to their l'artnership; and
plaintifrei could not recover thern as an individual.
Aild futemrthe ag--reenient betweeun Ï1endint and
plainàtifr Stewa;rt olotratedi a.: a sale b,% defe'ndant to plain-
tif otwr f defendauî'ji* intcrest as it -tood on 12t1h FelU-
rudrY-, wh1aîever that, inet±inighit be. and it is clear that
thati InîfIICret Mwas sUbject, on the takiig of the aeounts, to
the aowneof those items against defendant.

fi is argu-ted, however, aîid*lie Dix isional Court lias couie
to the conclIusion, thiat the sale bv defen (lant to plaintiff

Stewar w asi sale of luis intere.-t as, of lst l'elruary, and
byv oeeec to a balaincepse prcýpared un that dlate, sliew~-

ingth respective infntýî of plaIiifI Greigr anti tefend-
itiii h partnership. But the eýciece does not sustain

that vew, eel if it could be receiv-ed as against tlie in-
striimeint.

',\O case.ý wmail> for reformuing the instrumnent, nor loes
there appeaýr to ie an v -,o,-d reason whv it slioultl be re-
foritied4. It is. no doulbi, correct to) sav that refevrnce ivas
mnade bo the bailance shee ut ofNi Fuebruary, Iiiuýit 'sornlv

li a uie t plaiîitiff Stewart seeitîg in a gener-al \ia' h
defedantsbstaniali interest in the partne(rshiip amnounted

to, The anjilitare to bet paid was certajinl'v flot baseol
uponi the aaceset %wlili shewed an intierest worthi a

îuh larger sum tian $ P.500. Ami if the ainourit paid hiat
hee itedc torereeu the exact value of tlie interesi4

,,! icdfnin.i \%outlt have been neeesaurv to consider


