
sil]y deepening the existing ditch on the east side oi
ro)ad allowance between the townsllips of iRichmnond
Tyendinaga, and also a ditchi on the land in question,
of lot 2 ini the second concession of Richmiiond, and di
one Engliali, the owner of the south liaif of lot -2, to dc
the latter diteli five inches and clean out, so as te allov
water to ruin freely to the rond ditcli, and imposes ou l
titt the duity of inaintaining the latter ditch after i
clemned and deepened by Eng-lisli. After Englisi lia(]
islied the plaintiff illed up) the diteli. Assuingii thai
provisions of sec. 28 were applicable, and that lie
auithority under it to let the wvork, of cleaning ont the i
directed by the award to be donc bv Engliali, the en-
fiu-pected it' and flnding it filled up. assumedl to let
work of cleaning ont to defendant, whio was proceedir
do so when ' stopped by' the iIljuriction in tis action.

H. l. Drayton. for defendant.
A. B. Aylesworth, C, for plaintiff.
The judgin ent of the Court (MELREf)ITH, C.; ou-N

was delivered hY
MJýanRnDTI, C.J.-It would appeêr to be reasonably

that, but for the provisions of sec. 33, ail that the Ati
wvitb. is tiie construction and the subsequent nainten
of ditches, and "construction"> is defined by sec. 3 to i
"the original opening or malring, of a diteli by arti
nieanis,» and that is therefore whiat Mleru iade
requisiltion for, aud ail that tilhe enginecer hiad any 'jurisdi(
to deal with. Nor does sec. 33 hielp tiie appellant. -It no d
enables a lanid owner to iake a requisition for the deE
x»g, widening, or coveriug of an existing, ditchi, but the
vision is flot one enlarging the imeauing of the word '

structiorn-" so as to inake it ilielude work8 of that chara
it nierely applies the Act -to sueli works, and directs
the proceedings to be taken for procuring thiem to b,
under the Act are to be the saine as those which are I
taken for the construction of a ditolh under the projiý
of tiie Act.

1 have searched without flnding anytlng lu i the.
which emipowers thie engineer, when one kinfl of wor
asked for, ta direct another and different kindc i wlinl


