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said wife, instead of being a bur-
den from, mental and physical
and moral imbecility, wouid have
been a comfort and a lielpmeet.
The question, then, is, can the
piaintiff, upon the facts set out
lu the complaint, maintain au. ac-
tion? The action is a novel one.

Wihthe exception of tlie case
of Hoard v. Pck1, 56 Barb. '202,
whicli, in its most important as-
pects, resembles the one before
us, we have been able to find no
precedent in the Engiisli Com-
mon Law Courts or in the Courts
of any of our states. 'É~ does not
foiiow, liowever, because the case
is new flie action cannot be main-
tained. If a principie upon whicli
to base an action exists, it ean
be no good objection that the
case is a new on1e. If is contend-
ed for tlic defendants, thougli,that there is no principle of the
comnmon law upon whicli thîs ac-
tion can be sustained, and thaï.
our own statut ory law gives no
sucli remedy as flic plaintiff
Seeks in this action for the -vrong
donc to him by flie defendants,
and thtthe novcltýy of flic ac-
tion, together witli flic silence of
the elementary books on the sub-
ject-matter of the compiaint,
whie not conclusive, furnishes
strong countenance f0, their con-
tention. If is ciaiýned for flic de-
fendants that wlhule, in the ab-
striact, sucb facts as are stated
in flic complaint would makze flic
parties chargred guilty of a great
moral wrong, there would be no0
legal liability incurred flierefor.
It was argued for flic defendants
thaf there w,-as no0 legai obliga-
tion resting, upon fliemselves Dot
to sli flic drug, as is alieged, to,
flic piaintiff's wife, or upon flic
wife not te use it; that many of
the ancient restrictions upon the
riglits of married women liad

benrpaidb recent leisfia-

toor înlodified by a Mor-e liber-
ai judiciai construction; thiat a1
nîarried womian wvas ordinarily
free te go -%vhere shc woîîid, and
that flie lusband could flot arbi-
frarily deprive lier of lier liberty,
nor use violence against lier uin-
der a1ny circumstances, except iii
seif-defence, and that if lie could
not restrain hier locomotion and1
lier will, lie could not prevent
lier froni buying flic drug ýand
using it; f lat flic wife's duty to
lionour and obey lier iîusband, to,
-ive te their chilidren motheriy
carel to render ail proper service
inI the liousehoid, and te give hlm
lier comp.-,nionship and love, w;te
a moral duty, but that fhey
could nef be enforced by ally
power 0f flic laiw if thec
wife refused to discliarge tii ar.
But notwithstanding, flie ciaini
of flic plaintiff, we think this
action rests upon a principie
-a principie not new, but one
sound and consistent. The prin-
(ciple is fIis "'Whoever does
zin injury to ai.itler is liable iin
damages toflic extent of that in-
jury. It matters not wvhether the
ifjury is f0 the property, or the
riglits, or the reputation of
-inother." Story, J., in Deccter v-

Spa,4 Mason, 115, Bcd. Cas.
No. 3,867. And aise, lu flic thuî-d
book of l3lackstonc's Connuen-
taries (cliapter 8, p. 120) it is
Nvritfen: IlWlierever flic commnon
law gives a î-ighlt, or prolîibits, an
înjury, if aiso gives a remedy by
action." A m parried %vonmi stili
owes fo lier liusband, notwlth-
standing hier greatly improved
legal status, flic duty of corinpan-
ionship, and of rendering ail sucli
services in bis home as lier rela-
tions as wvife and moflier requiri-
of lier. The liusband, as a matter-
of law, is enfitled te lier tin*te,
lier wages, lier earnings., and tii"
1)rodlict of ber lobour. shui an34


