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suitors and, iii order the better to do so, that
you will kindly consuit with the solicitorei in
your iouality ini order that the Court niay have
the benefit of their advice and co-operation.

The judges desirs that within the firet thrue
days of each re-hearing term a return be made to
the registrar of the Court, showing what refer-
ences are pending in your office, how long they
have been there, and where delay has occurred,
giving such statements as will explain what the
cause thereof han been, and why you have not
proceeded de die in diemt and closed the refer-

-once; or why you have not, under order 584,
rertified the case to the Court.

Your obedient servant,
A. GRANT,

Regittrar.
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NORTH WYENTWORTH ELECTION PETITION.

THOMÂ,s STOCK, Appellant, v. ROBERT CIRIIS-

TIE, (Petitioner) Respondent.

Butors HAIaTY, C.J. C.P., STRONG, J., BURLToC, .P.
and PÂTTEcaoN, J.

Tv.etsflg during polmg hourg-32 Vsct., cap. 21, sec.
66-36 Vict., cap. 2,8#ec. 1.

The dccision of the learned Chief Justice of the Court
of Error and Appeal, reported et page 196 ante, con
finud on app.aI.

[Sept. 16, 25, 1875.]

This was an appeal fromn the decision of the
learned Chief Justice of the Court of Error and
Appeal, finding the preseut appellant (the can-
didate) guilty of a corrupt practice. The peti.
tion was tried at Hamilton on 19th May last,
and je reported ante p. 196, whcre the facte are

lh fully stated.
J. Hl. Cancron, Q.C., R. A. Harrison, Q.C.,

and Robertson, Q.C., for the appellaut.

James Bethivti f0ýi the p)etitioner.

HAGÂRTY, C.J. C.P.-The facts, as detailed
>y testimiony friendly to the appellant, are very
lear. Davidson*s tavern was open for the salO5
of liquor dluiug polling hours, althoughi the forin
of closing the bar was observed. This was in
direct violation of the statute. Several persofli
are assembled there. The appellant drives Up,

leclareài that he cannot and will not treat, and
that sonie one mîust treat him. Hie supportert
Sullivan, accordingly does so, appellant takes &
glass of beer, and two or three others join ifl
Sullivan's treat.

It je forcibly argued for the appellant that
these facts doý not show a corrupt practice
committed " by or with the actual knowledge
and consent of the candidate ." First, it ie urged
that the violation of the 32 Vict , cap. 21, sec.
66, can only mean an iucurring of the penaltY
of $100 thereunder, and that the appellant
cannot corne within its provisions; (lst) in the
stricteet conetruction of it that it only applies tY
the inu-keeper; and (2nd) on the wider construc-
tion that he was not either the seller or the giver
of liquor. Again, that sec. 3 of the Onîtario Act of
1873 je divided into two sub-sections which muet
be read together, and that the corrupt practicu
broughit home to the candidate's knowledge and
consent iii sub-sec. 2, muet be read as only the

corrupt practice anentioned in the preceding
euh. -sec. 1, " Conîmitted by any candidate at
an election, or by hie agent. " That the facts
before ns may alhew a corrupt practice in the

inn-keeper, 'out that the latter was not theC
appellant's agent, or that even i f a corrupt prac'
tice in Sullivan in giving the liquor, the
latter wae net appellant's agent.

It je poiuted out that section 46 of the Act
of 1871, for which the existing enactmnent has
been substituted, provides that when any cor,

rupt practice has been conimitted by or with the
knowledge and consent of any candidate, hi&
election, if elected, shail be void, and he shal

he disqualified, &c. And an argumien Z
fouaaded on the effect of the two sub-sectiOns
substituted for thie 46th section.

The legal construction of the existing clanses
urged by the appellant, seeine to have coin

nîended itecf to the well-considered judgnt
of xny brother Gwynne in a very recent ca.se
(Lincoln Election Pétitiorn).

1 feel very great difficulty in briaagiflg x"y
mind to the saine conclusion.

We have not mnuoh authority to guide Us. i

sleemes to me tîhat wve must sisnply try to satisfy
ourselves a-, to the meaningr of tIse words used

by tIse Legisiature. We have to ask ourselves

wvhat was considered the wrong to he reniediedL
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