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Nistion<d Tepkose Compan y, Limited, 109 L.T. Rep. 389, was
that, where preference shareholders are allowed a preferential
right either as to dividend at a specifiedi rate or in a winding-up,
th-at ia a definition of the whole of their rights. Any other

right is, in effeet, negatived. Hia Lordship's ruling was 'hased
on the canon of construction which was applied by the Court of
Appeal in WiU v. United Lankat Plantations Companiy, Limited,
107 L.T. Rep. 360, (1912), 2 Ch. 571. And as we ventured to
remark when conunenting upon the decision of the Court of

Appeal in that case (sec 134 L.T. Jour. Ï31), the strong argu-
ment in favour of the coirectness therof was that neyer before
had the point there deait with been raised in any reported auth-
ority. Although preferential dividendR forrned the subject of
the deeision in Henry v. Great Nortkern R-ailuay Company, 1
DeG. & J. 606, no such claim as w-as made iii Wifl's case (ubi
snp.) was ever suggested. As appears from Palmer's Comnpany
Precedents. 1lth ed., vol. 1, p. 814, tl.e asstumption hias alwaYs
heen that thz appropriation of a preferential dividend at a
speciflcd rate to preferenee shareholders dep; 'ved thein of th-

right to any further participation in thec profits of their eonipiny
in the absence of any direction f0 the confrarv. Exclusion frorn
such right followeô., it va.s conceived, as a zuatter of course,
not onlv frein the ýfaet of their n.-eferentiaI claii bh of divi-
dend and capital, but also becalise the pavinent of a hetter divi-
dend than wag allocated to the ardinary shareholders was the
common featî,re of preference shares. The opinion that we de-
ferenitiialiy expressed th,9ý thi, Cou~rt of Appeai, in reversing the
decîsion of Mr. Jia3tice Joyce~ in the court of fi,-st instance, had
corne to a right conclupion, has S:nce been .1tstified by the dvci-
sion of the Huse of Lords (note ante, n.6.Tehdrao

preference share8 were held to be only entitled to a cumulative
preferential dividend of 10 per cent, per annum thipt being the
rate that was fixed hy tln' .'peeial resolution unde-e which they
were issued-and were flot entitIrd to rank pari Taasu with the
ordinary shireholders against any surplus profits available forj distribution. The supposition seerna to have been thalt .' lonIg


