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Q. B.] lxe RE: ELEvTIoi FOR Towce OP BROCKVILLE AND Tp. ELIZABET1uTOWN. [Q. B.

Burns, avoided the votes of the fiaid persons, or
aither of fhem!

(Signed) JORNs H. HAGÂRTr, C.J., C.P.
In this Terra, Bethusse sppeared for the pe-

titioner. The question as te the votes of Houa-
ton and Burne, arises under the Ontario Acf 32
Vicf., eh. 21, sec. 66, whichi requires aIl hoteis
taverne, and shops lu wvhich liquors are ordin-
arily sold, te ha ciosed during the pohhiug day,
aud forbids any liquor ta o eauýil or given to auy
pec'son wltîin the muuicipaiity during such
period, suder a penalty of $100. The amendiug
Act, 34 Vicf., ch. 3, bcd two objecte-to change
the mode of trial, and more effectncliy f0 pra-
'vent corrupt pracfîce2 cf elections. Iu if, by
sec. 3, a deflifiion of cerrupt practices le for the
firef cime given, and it couid hcndly bave heen
more compreheusive. Tt ineludes allIl illegal
aud prohihited acte in rtoforeuce ta eleeflous, or
any of sucb offeuces, as deflued hb' Act of the
Legielaturc." The acte of bath cf them. werej
clearly prnhibited, aud confrary te the statute,
aud were therefore corrupt practices :i O'Ml-
ley and .Uardcaetle, 134. Their votes are bofh
bad, fhercfore, under sec, 47 et 34 Vict- , hicli
deolares thaf cuy corrupt practice conimitted by
au elector vofiug cf au election shahl avoid hie
vote. There is no clause expressiy against
Iltreatîng, as iu the Engiish Act, where it le
previded for speciaily. Secs. 61 and 66 of our
Acf, 32 Vict., eh. 21, provide agaînsc if iu affect,
and are very striegeut, making na exceptions
aveu for medicai purpesces, though periîaps that
mighf ha iîeplied. No question as te intention
cau arise suder sec. 66, as under secs. 61, 63,
67, Der as te cgecy, as uder sec. 71.

As f0 Price's coeduct, the 34 Vicf., cb. 3, sec.
47 avoiue bis vote. Hie acf was eue cf agenicy
ou bebait cf the respondeuf. The jutent of flie
agent le of ne cosîsequeuce ; aud the principal is~
affected hy his cet, although the agent iras niet
employed for the purpose iu çehich ha violated
thse Art: 1 O'Meialey? and Hardceetle, 107, 184,
201. Hie art wa's an offeeice against sec. 71.
The payoceut ha made after flic celion oece
iuteuded as compensation fer carryiug thc voter,
aud althougi fhe agency bcd termiuated, yet
suob payment, hein3 coîiîected wich fie prece-
dent c of the agent,, reiated hsck te the fine
'whan the service wag performed, by aeaiogy t0
the doctrine of ratification : 1 O'Mailey and
Hardceaile, 261.

1The statute, ndet' the Inferpretafion Act, 31
Viot., ch. 1, sec. 7, euh-sec. 39, shenhd ha liber-
ally consfrued, sO e b"ef te eneure fie attain-
mient of ifs ebjcct. Voes are given on certain
coaditions, oehicb muet ba obseeved. [W aseoN,
J.-Is that sol ? e if nef ratier a riglif, cf wbich
the se provisions are merely safeguards ?] If c
pr ohibifed acf ha drue by a candidate, if avri as
the election ; if if ha doue hy a voter, jr avoide
hie vota; if doue hy cuother, if subjects the par-
son te a penalty.

J. H. Camerea, Q.C., contra. Tf is acf pre-
f ended the cli otion rau ha avoided excepting hy
reason of the peymeut hy Price. As te the
matters reisciug te H-oston and Burns: the
acte prohibitee hy sec. tit, before refeîred te,
ara fot necessarily rconncted wifh elections at
aIl. Rotais, &0., are requircd f0 ho closed dur-

!Dg the polling day, aud no liquor is te ha sotd
or given that day under a penalty. The ceation
cnay be «ver early iu the day; but at svhatever
hour the poil je cloed, the hotels, &c., must be
kept eiosed the 'whole of that day, from. the
earliest heur iu the moruing fi midnight. The
illegal, or probihited ct, te bc a "1corrupt prao-
tice, and f0 avoid a vote, must he au liiegal. or
probibited act 41 in refereuce te elections." whîch
these acts were net. The heading of IlPreven-
tion of Corrîîpt Practices at Elections," before
sec. 67, canuot be held to goveru ait the sections
down to 74 ; for sec. 72 defines wvhat shall ho
deemed to bc "lundue influence." There le ne
ucesity f0 hold auy net. to be a1 corrupe practice
unis it ha expressly dsclared te ha so, because
ail prohibited acte have some penalty or other
attached te them. Houston and Burns may be
subject to a penalty under sec. 66 ; but their
votes are good, and canuot ho disailowcd.

As te iPrice's case. Agency, if establiobed at
the time ha amployed the feam, muet be shown
to have oontiuued up to the time wbcen ha paid the
money. Thore vins no proof of buring usider 32
Vict., eh. 21, sec. 71 ; and the net of payment
eus a voiuntary act cf Price aftcr tbe election
weas over, mflade flot on accunt of the service
rendcred, but from charify, and Dot for the can-
didate, but for himeif, andin lubis bnqinaes.
Thora wee no agency existiug tieu. A pay.qmeazt
muet be tHe aet and intenf of both ; sncb inent
wag absent from tlie minds cf hofb, but if
absent frein the mind of oee, that is ,uffieient te
make it ne payaient. Price's act, if -uitlin sec.
71, inerciy destroys bis vote, and subjects bloc
te a penalty ; it doce flot defeat the election.
Nothin.g wiil avoid the election nuese under'the
46th sec. of 34 Viet., Ch. 3, a orrutqi pi ctic ha
reported by the judgo te have been commitfed
by or with flic knowledge ccd consent of tihe
candidate. An siectien committee bas mnch
greater power iu this respect sinder ch. 21, sec.
69. The argument may ho thus shortly ra-
etated z-i. Prices was flot an agent at tbe tume
of the payoceuf. 2. If ho were, the paymeut
wae fnot witb the knowiedge and cousenst of the
candidate. The election, theittore, cannot he
avoided. 3. Price diçi not Aire any teemrn; bis
vote, therefore, caninot ho struck off. Honstou'o
and Burns's votes arc igood; at most their cte
wera prohibited, and tbsy m'sy ha subject te a
penalty, Whera the Legisiafure have deciared
that a vote shall ha icet for c particuier caiuse,
it does flot lufend th it it ehaif he fort iLtd for
any other cause.

.Belktane, iii reply. $ehhiîîg or giviair hiquor
dlos avoid the votes. As te what ie undue in-
fluence. cee fluguenin v. Baseley, 14 Vos , 272,
and iu 2 While sud Tudor, IL. C. 504, 8rd cd. It
differe lu its nature from an itiegal or prohibifed
acc. If the 47th section te not more extensive
than the law wae hefore, if ie of ne value,

Entertimnent, if i jelt eaud shall cvoid the
election ; but if doce se bocause it le ac pro-
hbited acf. The 43rd section of flhc Icpperlal
Act, le the one whici bas not been adloptel in
our Acf, As to Prire's art, it avoids the sebole
election ; but nf any rate bis vote is avoided hy
the 7lst section. Most of the payreenfs lu sucb
cases are msade affer the eleefioti. fle roferred
te the cases aIready decided under this Acf.


