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view of there having been four trials and the various juries agree.
ing to the large damages above referred to, the last verdict should
stand. One ot the judges expressing himnself as follows : " Where
the right to a jury trial exists, it is intcnded that the verdict of the
jury shalh be conclusive upon the facts in the absence of legal
error or bias, passion, prejudice, or corruption. Verdicts are set
aside as against the weight of evidence, and new trials are granted
on thc theory that the jury hiave been influenced by bias, passion,
prejudice, or corruption. While the trial court and the appellate
division should flot hesitate to set aside a verdict as against the
%veight of evidence where the ends of justice appear to require a
niew trial, yet, when it cornes to setting aside a third verdict
rcndered in an ordinaiy action possessing no extraordinary
features, the Court should hicsitate ]est it usurp the functions of
the jury. A sufficient number of trials has now been granted to
reinove any suspicion of the existence of bias, passion, prejudice,
or corruption, and it oecoines a mere miatter of Judgment on ques-
tions of fact."

Two of thec judgcs dissented on the ground that two wrong.s (in
this case four> '(hid nlot niakec a righit. In thecir opinion if the
verdicts iwcre wrong. as hein- the resuit of misconception, prejudice
or partiality, thcv, should flot bc allowed to stand-the law irnposed
a duty uponl the Courts to revicw verdicts, and this duty should bc
done wliensoever and as çften as might be necessary in furtherance
4)f justice.

It i. dîrnicult to get over such reasoning as this. If an injustice
%vas dlone ta the defendants b>' the first ve:.dirt it was equally, so
bv the othcrs, and if the first should flot stand nleither !should the
last. ln the United States the decision arrîved at by the Supreme
Court wtuulcl appear to bc in accordance with the authorities.
Eaclh case mnust of course dcpcnd upoil its own mecrits ;but wvc &re
rieitlicr so enaiourcd of jurics in this country oor in a general
way sti doubtful about our judges that wc c.wc ta favour a rule
thiat woul ake thecir wisdlor and sen,;c of right bon, Io the
pcrtinacit)y of juryrncn. On the other hand it may safely bc said
tlhat the jury systern would have a mare Iimiited operation iii this
l)oinion wcrc it flot for the sornewhiat auitocratic methods of an
occa.sional occupant of the Benchi or the pcculiarity of vice which
ik hierent in hunian nature, and %vhichi sornetinies becarnes a too
inarkced icature inii n individuial judgc.


