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VENDOR AND PUECI#ASEE-SrECIFIC PEmLFORNAktcK- Eglv!TAnLE LrO»

PkiiiiP$ v. Ho-u'i (1901~ 2 Ch. 773, was an action for specifie
pzrformance. The defendant, the vendor, was administratrix of
a-i intestate, and waq ordered to pay the plaintiff's costs. The
&fendant had a beneficial one-fourth intercst in the intestate's
estate, and it was alleged there were no unpaid debts except a
mortgage. and that the purchase money payable by the plaintiff

represented the whole of the intestate's ebtate. The plaintiff asked
ta have inserted in the judgment a direction that he sbould be at
liberty to deduct his costs due froni the defendant from so mucb
of dht purchase monev ini his hands as rmpresented the defendaits
beneficial interest therein ; but Bvrne, J., refused to, make the
direction on the ground that it would bc imp-rssible to ascertain
the amount of the defendant's beneficial share in the purchase
mone>, in the prescrnt suit, so as to bind other parties interested in
the intestate .s estate, and that the debt due to the defendant was
due to lier ini her rupresentative capacity, and therclore in another

et. right. as against which the plaintiff could ,îot be ;illowed ta bring
into account ail or any part of an unascertained sum to which the
defendant might be beneficially entitied on the adminitration of
her intestate's estate.

POWER-EXECUTION -ITE<TIO'i--"AFTER DEATH 0F A,- IREAD "SUBJECT To

AVS INTKEsT."

[nb re Shuickbu(rg/s, Roberison v. S/zuckbu rgk ( i o i) 2 C h. 794, a

husband; by' his m arriage settiement had a power of appointrnent
o -er the settltd estate arnong his children. The estate was settled
ini favour of himself and wife, and the survivor of them, for liCe,
but if dit wifé rernarried her intercst v.as cut down to one-haif.
The husband d;ed, having by h;.- will appointed tht estate " after
hlis wi(e'.s death." She subsequently rcmarried, and it was held by
F arwcll, J., that the rnoicty of the estate then set frc passed under
the povei, the Court finding on the face of the wilI an intention to
appoint the wPic fund subjcct ta the wife's interc't.


