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Mornilinti of (tanaba.
SUPREME COURT OF CANADA.

Ont.] JAMstNto v. LONDO no(&ANADIAN I.OAN & AGENCY Co. tOct. 24.

.A'fotgage -Assigimîient of lease-Liabiilv of rnortg-agee --Disth/îarge-

J. demiseti landis for a number of years with a provisioni against
assigirnent b>' the lessor without his cotisent. The lessor ussigned the
lease by way of mortgage and the consent of T. was indorseti thereon.
The mortgagee, in an action by J., mis adjutiged i abIe as assignee for pay-
metit of rent andi taxes, and the lessor hiving dieti insolvent was about to
register a statutory, discharge of the miortgage %vhen J. btought anl action
rlairning a declaration that it could not be dischargeti without his consent
and anl injuniction restraining the niortgagee from so doing.

He/d, afflrniing the judgrnent of the Court of Appeal (26 Ont. AR.
t6;see aiso 34 C4. 52-9) that under the judicature Act the courts are

1>ound to treat a mortgage as courts of equity have always done, as a niere
accessor), to the debt; that the lessor liaving consented to the specifie ;ý!
assignlnent such consent includeti ali such incidents as the Iaw attaches to
the covenants and agreements betweeni the parties set forth in the decd
as well as the covenants andi agreements theruselves: oxie of s,îch incidents
being that on repaynient of the debt the niortgagee would be obliged to
re-assign the inortgaged landis, the lessor could nlot prescrihe the dealings
between the parties as to the nIortgage debt, anti the niortgagee was free to
release it if hie chose ; andi that he diti not require a further license frorn
the lessor to do so. Appeal disrniissed with conts.

8. Hf. B/ake, and Invipq f'or appellant. /t'diî*sopi. (.C., andi
frtztNfor respondent.

Tepiants ii eoswwpi'.

Mi., omner of two warehouses Nos, 5 andi 7, divided by a party wal, àm
executed a deefi I) wa% of niarriage seulement on bis daughter of No. 5,
describing it by niete4 andi bounds iii such a wav as not to include any
portion of' said wali, but supple;nîenting sich description by the words

saiti property being ýnow,î as the %varebouse No. 5 Wellington Street
Wes;t." The trustees hrving coriveved the property by the salie descriptioni,
and M. having dieti, his eecutors as owners utf warehouse No. 7 brought an
action to establish their title to an interest ini the party wail.


