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SUPREME COURT.

Full Court.] KENN V . JI11 INaTON. [Nov. i5, z898.
Agents-Liabil4v of princiat in respee~t of eoilracis made ey in excess of

Pi ~pazver - Poiver of allor,*îey definig Pafters-Deposit o~f, in Registry
Office inýee«/he asç nwtjce in absenceof sitatef-.&idenee.

Defendant gave ta his father, A. H., a power of attorney to carry on a
genieral tradirg business for cash only or l»rter or exchange of goods, wiîh
moneys suppiied by defendant froin tirne ta tiine for that purpase, bu
giving A.H. no power or right whatsoever ta maire, accept or indorse nny
proiiiissory note for defendant, or iii bis naine, or to pledge his credit to
any extent whatever without further authority. Subsequent to the giving of
the power of attorney, defendant instructed A. H. that hie %w flot to pur-
chase any goods froin plainitifi. A.H., ini violation of these, instructions,
purchased goods frrni plaintiff, and gave a note ior the arnounit.

hI an action by plainti«fto recover froi defendant the arnounit clainied
for the goods so sold, evidence was given by A. H-. to the effect that

MK1 defendant inust have found out by the books and paî>ers that hie was deal-
inig With plaintiff. There was aiso soie evîdence of defendant, froi which

Ï11 it niight be inferred ilhat A. 1H. cauld purchase goods on credit provided
defendant knew of it.

UA'/d, per G lnE. J.e HRv, , .iincurring. z. that the trial
judge was justified in coning to the conclusion that the purchase of goods
on credit was %within the apparent scope of the powers of A. H. as agent.

zThe deposit af the power of attorney ini the office of the registrar of
deeds could not affe~ct the case iii the absence of a statute giving efficacy
to such deposit.

Therî fact that the gooda were chiarged in plaintiff's books ta A. Il.
%vithout using the word " agenît," and that a note was taken from A. fi. in his
iwn naine fi)r the amouunt was flot sufficierit reason for disturbing the find-
ing of the trial judge that the credit was given to defendant, plaintiff heing
aware at Èic ti'ne that A. H-. was defenidanits agent, and A. H. havîng no

MM credit of his own.
IP/d, per M.n-RJ., Rreicwr:, J., contrurritig. (Q The evidence

af AA-I. tliat defendant inust have known front the hok adppeso
bis dealings with plaintiff Ieinig mere miatter of opinion, greater effect inust

-~ bc given ta the positive evidence of defend&ant that he had no such kriow-
ludge, therc lbeing nothing ta shew that the testimony of defendant was dis-
credited by the trial judge.

z. A statement of defendant that plaintim rnust wait like the rest of the


