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KELLY, C. B -This ie au action on a promis-
sory note payable three meonthe after date, and
porporting te bear tbe signatures off oee Jouas

ced ic d4oednt.The declaration ie on the note,
and the defendant, has pleaded that ho did nlot
moite the cote. Upen the trial it appeared that
ths signature of defendant te the note tras flot his
otre, and it tras cesumcd by the learlned judge wbo
tried the cause ced hy couceel on both aides that
il was a forgery; consequntly, if the case bcd
rested1 there, the defondant would bave been
entitled te the verdict. But il was provad that
Joues hcving been indehted te the plaintiff upon
a prenions bll bcd partly paid il, leavng £20
stili due; the note ie question wcs haeded hy
Joncs te lte plaintiff for that balance off £20.
When the note veas about te beconte due the
plaintiff bcd an interview with the defendant, cI
wbicb, upon the note beicg mentioued, te de-
fendanut cI once declcred Ihat it was nt bis
signature, cnd it wce perfectly understood
between thent that it wae, in trulb, a forgery;
whereupon the plaintiff said ho sbould conslt
bis soltoitor with a view te procead criminally
agc! nst Jounes; upon wbîcls the defendant said
rather than Ibat sbculd be hoe would pay the
mney. Upon this the followicg paper tras
dratru up by the plaintiff, ced sigeed by the
clefendant- " Memorandum that 1 hold myself
responsibte for a bill, dated November 7, 1869,
for £20, bearing my signature and Rlichard
Jones's in faveur off Williamt Brook." Upon Ibis
evidence it bas been coeîended, on behaîf off te
plaintiff that titis paper wce a ratification off the
uîaking off the note by the defendant, and upon
the principle omnis ratikebitie retrotrahiiur et
mendalo priori oeqaiperetter the jury tiere di-
rectedl te lied titat lte note tras lthe note off the
deffendantî, cend tbat tbe plaintiff tcs entitled
t3i the verdict. 1 cm off opinion tbal this ver-
dict cannot ho sustcined, ced that lthe lecmced
judge shoul have directed c verdict fer the
diefendant, or aI bet have loft c question te the
jury as te the real mecnieg and effeet off the
iuemorandum ced the conversation takeni loge-
thcr ; and tbis, first. upon lte ground thal titis
trac ne ratification aI cli, but au agreement upon
the part cf te defendantlo trat tbe acte as bis
own. and te become hiable upen it, ln considera-
tienr thit te plaintiff would forbear te presecute
bis brother-in-law, Jones-, ced ltat titis cgree-
ment is against public policy cnd veld, aefounded
upon an illegal cousidaration ; secondly, te pa-
per in question is ne ratification, inasmucit as
lthe oct donc, that is the signature te the note,
le illegol ced veld ; cnd thal, lhough c void-
ahle ccl uisy ha ralified by malter subsequent,
it is otitcrwise tritn ae ct le origieally ced in
lis inception veid. Many cases trere cited te
show titat where cee sued upen c bill or note
bas declared or admitted titat the signature ie
bis etre, ced bas titoreby cbtered te condition
off the holder, te tibon the decîcration or admis-
sien bois heen mcde, hoe is eetoppad front deeying
hie signature upon an issue joieed lu ce action
upon the instrument. But haro thora tics no
sncb declaration and ne sncb admission. On
the contrary, the defendent, distiectly declcred
ced protested Ibat bis alleged signature tics a
fotgery ; and, altitoug in lte papal' signed by
tiie dofendant ho describes the bill ce bearieg

his own signature and Joes, 1 amn off opinion
that the true affect off the papier, tgken together
witlt the previens conversation. is, that the de-
fendant declares te the plaintif: - -If Yeu will
forbear to presecute Jones for the forgery of
rny signature, 1 admit, and teill ho bouind by the
admission, that the signature is mine." This,
therefore, was Dlot a statemeet to the plaintiff
that the signature was the defendant's, amd
whieh being believed by the plaintiff indueed
him te take the note, or in any way aiter bis
condition ; but on the contrary it amounted te
the corrupt and illegal contract before mentioned,
and -worked no estoppel preclndieg tbe deferîdant
front showing the trutb, which was that the
signature was a forgery, and the note was not
bis note, la alt the cases cited for the plaintiff
the c ratifocd wae an net pretended to have
been doue for-or under the authority off the party
sought to ho cbarged; and such would have
bacu the case here if Joncs bad pretenided to
have haci the authority cf the defendant to put
hie namne te the note, and that hie bctd signed the
note for the defendant accordiugly, and had thus
induced te the plaintiff taie it. In that case
cîthougit thare had beu no previons anthority,
it would have lieeu competent te the defendaut
te ratify the c, and the maxint beforo mentioned
would bave applied. But litre Jones bcd forgcd
the name cf the defendant te the note. and pre-
tended that the signature tras the defeudant's
signature; acd tbere is ne instance te ho fouad
in the booits cf sucit au ct being hald te have
heen, ratified by a subsequent recognition or
statement. Again, ini the cases eited the c
donce, tbcugb ucauthorise I at the titne, tras a
civil c and capable off beîng made good hy a
subsequent recognition or declaration ; but no
cutbority ie te he foncd that an act, which ie
itself a crinsinat offence, ie capable of ratifica-
tion. The decision at Nisi Prius off Crompton,
J., referred te in argument, is inapplicable, it
being uncertain whether the plaintiff in that case
knew that theaclleged signature off then defen-
dant was forged, and thare heing ne illegal con-
tract in that case te forhcar te pre'secute ; the
saine observation may bo made upon the case
froin Ireland cited upon the auitherity off Burtoni,
J. 1 cm, theret'ore, cf opinion ttiat the rot
must ho mcdo absolute for a eew trial, cnd that
upon this evidlence the jury ougbt to bave been
directedl te find a verdict for the defendant, or
at cli evants (which is enough for the purposce
off this ruie), that if auy question sbould have
been left te tbe jury, il ought te have been
vebether the paper ced the conversation taken
t gcther did net amotut te the illegal agreement
choya mtntionedl.

My brother Chauneil ced niy brother Pigot
coucur in titis judgment.

Rule eisolute fer e nets' trial.

It is said, authoritatively, by the Law
Time8, that the Judicature Bis, iu their new
fort, will ba laid before Parliament for the
purpose of discussion dnring the t'ecess, but
wiIl net hoe further proceeded with until the
next session.
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