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.Branud, the question of martial law was fullr
diseussed, and the vicivs arrived nt support i
by unquestionable autlîority and irrefragable
argument ; but Mr. Justice Blackburn rested
bis opiniun on lus own more ipse dL.rit, and
assumced certain doetrines as if the whole mal-
ter w erc lu., cler for argumient. Et cu if thie
admirable exposition of the Chief Justice had
not beeu iu existence, this wuuld have hecn
rather ton mnuch for those wbo, like ourselves,
bcd alvays cousidered thc laîv of Eudiand as
sometbing which could not be set aside ou
auy emcrwcy, or for auy reasons of state,
or in consideration of auy end t0 be gained,
boweî or great that snigbt bc. But 10 proceed
in laying dovin the latv on this vital matter,
as if aIl that the Chief Justice bcd said w ith
so mucb force of argument cou l carnieqs of
statemnt went for notlîing, was stili worse.
In a queïlion of smialler importance this mio lut
have called lorth onl1Y c sli1Ž1it censure, but
wheu the highest points of our law w vere
toucbed, it must be emipliaelly concmuined.

On tlic case of Mr. Eyre ave do not desire
to pronounce anî judgmeut, although we eau-
flot but rcmark that on flic facts Mr. Justice
Blackburn cxiiibited an undue bias in favour
of the detcndant. Tfhe question of the guilt
or innocence of lte ex-Covernor of Jamaica is
one thin, but the question of w bat is thîe law
of Englaind on1 a subjeet of primatry ýfnport-
anco is a very different matter. Tfhe charge
of a jucige as to faets, like tlic verdict of a
jury, hou ever erroncous it may be, does flot
affect the law applicable to tIse case. But
wlîon the senior puisîîa judge of the Court GJ
Q ueen's iiencb lays down the law te the grand
jury ofMiddlr'sex, on a malter of vital moment,
accordiug t0 his oivu private interpretation, and
claimis for bis peculiar views the sanction of
the Court which ho represents, the country
owes a uiaep d 'hI of gratitude t0 one w ho, like
the Chief Justice, boldly counes forward tu as.
sert flic truc doctrines of the laxv of England,
and Ii vindicale the bigh Court over wbich ho
su wortbily presides. Among luis înany cdaims
to tlie usteui and admiration of hi., country-
men, t1ils will assuredly not ha regarded as
the lest 1 c legazýM.

CONSTRUCTIV E NOTJCf.

We take it 10 ha a principle of English law,
that the purchaser of an estate is put upon
inquiry into the existence of obligations on bis
part nccessarily arisiug froua tihe nature or
situation of property irrespective of actual
notice of Ibose obligations. T[bis principie
was bully considered and elucidaled by Lord
Romilly, M. ., in the recent case of lLerland
v. Cooeq 16 W. R. 777. The case also lu-
-volves the consideration of the doctrine of
iSpencer's case, 5 Rep. 16, as to, covenants mun-
ining with tlîe land; but our chief objeet nt
present is 10 address ourselves 10 the considera-
lion of flic foregoing principle.

The facts before tth Court in 3lin 7 md v.
Coeek stated as follon s :-The owvuce-, in fee
simple, under a decd. of' partition, of five ,id-

joinmng estates lu Romney Ufarsh, covenauf cd
witt î each other upon the partition lu 17192,
that a se ishich ras for tule cmouo
benoflt of aIl should ha înaintaincd and kc 1,t
lu repair at tbe exp 'use of thse owners of the
time tîeirg of the estâtes, that the expcn 'os of
repairin', the sea- ava,,ll ilion/I bo borne ratbly,
aunI that tise expense of eýL'h owner should ise
a charge on his e flqd. 'lhe lands lu questio n
havc been ralioand lie s o cr.-I fret bo-
low tbe level of ordinairy hih il ;11c
w ould, lu tact, but for tis prott'chiou the waill
affords, he covured every day hv the sesý.
people who live abovce le-w of 1h r-ater
mîark, as a mile, conecin n gcii celve 11111e
w itb the riglits and lut 'res t s of tis e %vho ive
in levels en/I narshes n drthe protecýtion of'
of sca-wivls, and are litte seu be sd w'ith th e
laîv of seuvers so quaintiy deait nîtii b' CallEs
iru bis readingg ou scu Lrs. I et anchor tils
us (p. 114) thaI tserearc in w îys whlere!½s
thse duty of repairing a 'sva!'r-s niev
by frontag-, ownership, pirescription,ci o,
tenure, covonstît, jîc i -i, ussessait ofi
towvnship, and, fLnîlly, by th e law of -ewcx.
WTe reluru, soîvever, la t1 ie case lî"fore n,,,
The property-the liabiity of w hicb unde-
the covenant toa itiainl the se cx ail w'as flic
question lu dispilte -forme/I Part of ouîe cfe
theso estates, having ho 'o couvevecu by the
granîc under the' d'-d of partitio;n tu a pur-
chaser in 1829, auîd by hlm, fis 18112, to the
presen d dfeudaî,. Titiszg-stlemian cul,,ded
Ibat be vas a purcb cr for vaue whout o-
tice of the iiability under flie covenant to me-
pair, an/I therefure exempt froîii the, obligation,
because tîte eoîtract un 1er w hiuh lie pîîrcbased
containpd a clause prohihiting bh froin in-
quiring into tise titie previous t0 the cuantey-
ance of 182 9. 'liera is no doubt Ibata euo
condition of sale linilting' the extent of lidoe i3
no excuse for a purcitaser ut mu.istiiny on the
production of a deed be1 on/I tu0 o 'e liîîîlt of
,whicb lie bcd notice: L>do v. IIu,ood, '30
Beav. 4951. Buti lu Iis instance tlic i -fondant
put in evideuice 10 showx flint neiti r lie nr
his solicitor, had any lknowlcIedge or b, lief thtt
sncb an obligation existed. The main question
therefore, before thie Court was tiis, rliether,
lu the absence of actual notice of thîe chli"a-
tion, the defenudaritsnere bound to r 'pair, upon
the obligation of makiug enquiry arising froua
the nature of the property so as tua anmînt t0
constructive notice.

Lt is baril to imagine a case bo wbicb the
doctrine of implied or constructive notice ap-
plies nmore nearly than tbe situationi of an
owner of marsis or feu land lyiug below bigh
watem mark. It nmust lie obvions te any par-
son of ordiîîary discerîiuent holdiug laund iu
sncb a district t0 wbat he owes bis protection
froua the rising tide. No luersun, lîdeed, pur-
cbasing property of Ibis Lut/I coul/I alit bis
eyes to tle fact that tbe 'ery existenice of bis


