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if I have a singing birdy altliough lie renders session, for my servant had wages te, takeme no profit, yet lie refreshes my spirits, charge of him, as the keeper of a park baswhich are the cause of the good liealth of wages to guard my deer, and they are ad-rny body, which. is a greater treasure than ail judged in my possession because I found ariches; and then if any onie takes thiis bird man to guard themn at my own cost; thenrroiîî me, lie lias doue me a great damage, liere this possession of my servant is my pos-and I will have my action. So in the present session, and if one takes this fromn me lie deescase: the liound is profitable for many thinga, me great damage, for a hound is profitableror hie can go witli me and no one will like te recever a deer tI*t bas been injured, andýo muake an assault upon me, or he may pur- he is ready to kilI beasts for my profit, as;ue a robber; se lie may be profitable for a otter, foxes, and other vermin, and it ia rea-~heplierd, and if one takes the dog from lis sonahle te have action for'this taking, foreossession lie does him a damage. It is rea- otlierwise no ene will be accountable for tak-onable in ail of these cases thiat there sliould ing wrongfully a thing of pleasure whicli I)e an action, but the damages will be assess- would not part witli for a great sum; se theed by the court according te the profit of tlie action will well lie.îound, and neyer by the estimate of the par- ELIOT to the contrary: It seems te me that
y claminghim.one ouglit to have no action for a dog, for aPOLLARD, J.: dog is classed as "vermin," and savage by

It lias been said in argument that a dog is nature, for in Latin lie is called "fera,," andgainst the common weal. I agree that in neyer '5Jumentum" nor averium, for "at)era"peaking of common. profit, there would be are properly sucli beasts as are, thougli wildiore profit if there were, no parks ini ail Eng- by nature and savage, now docile, and are-Lnd, and then the great lords would lose fit for the sustenance of man, as slieep, oxen,'ieir pleasure; but althougli it lie against etc., and for themn one will have an action,my profit te keep a hound, it is flot lawful on for by the conversion of tliem. the owner liasiat account te take it out of my possession, damage; but if one takes my dog I have no>r harpa and lutes and fiddle bows are not great damage thereby. Now, if My horse orrofitable on account of the cost of strings; ex escapes te another country, and a strangeret it is not lawful for any one to take themn takes him there, I will have no action for hlm,'om me against my will, for you sliouid de for wlien lie is out of my possession I have neanother wliat you would like te have dons property in him. And one can have posses-yourself "'Hoc facias alteri, quod tibi iis sion and not property, since, deer in my parkr'and aithougli this act in question can- are in my possession, but I have ne property)t be felony, yet it may be trespuass. Se if in tliem, for if tliey escape then they becomegive my cloth, te a tailor te make up into common. Again, dogs and cats are net tith-coat, and lie dees not wisli te return it, or able; for the spiritual law dees not desirey plate te my butler to guard, and lie gees that vermin sliould be tithahle, for apes andEwitli it-this cannot be called felony, and monkeys are aIse only "«vermin." So, if It I shall have a remedy. To hold ether- grant te a man ail my gooda and chattels,se would be against reason. Se in this doge do not pasa, (citing Year Book 18, Ese: my liound is my treasure, for lie takes IV. 15). So tliough a man lias great pleasureme for my pleasure. Se my hawk is fere in sucli beasts, still there is ne reason thatturoe; still' by my labor and diligence I lie shall have lis action for bis plessure, asve changed bis nature, and thougi lie was that is a thing of ne value; for a lady wboce common te, ail, now I have a preperty lias a little dog is unwilling te seil this for ahim. Accerdingly, if I suifer my hawk te great sumn of money, and if I take it, there laat a bird, and another takes him, I have ne reaon wliy she shahl have an action foraction, because hoe waa stili in my posses- the pleasure, she had in it; and se in thisýn. 1Se liere: when this hound was in the case, altliougli the owner had pleasure insession of my servant, that was My poe- this animal, stiil it is net lawful that lie
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