
more than eight, but the exact mnnber is flot stated-h hic ldren
of deeeased brothers and sisters. The testator was apparently
weIl disposed towar(ls his brother Barry S. Cooper, to whoni
he left in his wiIl a substaiitial bequest.

The conitention of flice appellants îs, tlîat thec Court should,
under these eircuaistaiices, supply the w ord 'chuildreýn ' after
the word *'neplîews'' to make tlic clause read '*nv flirce nieices
and tive îicphews, ehlldren of Barry S. Cooper.'' And with that
contention 1 entirely agree.

That ftie Court bas power ini a proper case fo supply a miss-
îng wodcannof be disputed. The rule is stiîted inii any
cases :amiiong others by Knight Bruce, L..J., ii I>ride v. Fooks,
3 De.& J. 252, at p. 266, in thesc words: "Again, ail lawyers
kniow that if the contents of a wîIl shew that a word lias been
undesig-nedly omitted or undesignediy iîîserted, and demîonstrate
Mhat addition by construction or what rejection by construction
NvilI fulfil thec intention with which flic documenctt wasî written,
thec addition or rejection will i>y construction bc iade.''

Siiilar reniarks by the saine learned Judge oecur in tlie
eaier cae of Key v. Key, 4 DeG. MU. & (. 73, at p. 84. Sec

a]so Mellor v. Daintrcc, 33 Ch.I). 198; Rie loldcîi, 5 0.1à.R. 156,
at p). 162.

The Court must, of course, first be saîtisfied frointe li hinguage
oi' the wilI what was the real initention of the testator; forift
is only Io give effcf f0 sucli intention that flic îiîuliettion eaui
lie made.

In flic present instance, upon the faels, tlie inatter does iîot,
it appears to me, admit of a reasoliable doîîbt. Tlhîe testator
hifd some cigliteen or more ncphews aîîd îiieovs. Out of these
lie selucted as the special subjects of his bounty iin 1h(c clause ini
question, three nieces and five îiephews-exactly fthe nîînber aind
description of the children of hîs brother Barry S. Cooper; and
lie culdwif h the gift -for soîne purpose, if mnust be assuîned
-fthe naine, not of bis other surviving l>rother, who lîad no
chidren, but of his brother Barry S. Cooper; a conjunction ab-
solufely meaningless unless the word "ýchidren" is f0 bie sup-
plied, as the appellants contend.

I would allow flic appeal and declare accordingly. Costs of
ail parties ouf of the estate.


