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regiven of what was said on the occasion, but 1 tind that
lie partie, ild not intend to settle for any more than the
ent and thxe shed, and, as there is notbîng in the writing
elesing def'endlant froin the eonsequeiiees of Iiis breaches
f eontract, he is stili hiable for thiem.

Alilthough the point w as not rasdon the airguiiit-it, 1
waeiy»t 'n :iii sr doubt as to whùthlir the acceptance of relit

,y plaintifr mas not, as a inatter of laa waivcr by himi of
b. breaes of covenant on the part of defendant. Sec Nel-
j. v. Mece, 7 0. W. IR. 158, and \Valron v. Hlawkins, L. R1.
.0 C. P. 343. 1 have, however, corne to, the conclusion that
r waa; not. The waiver in such cases is duc to the lessor's
.Ce-epting, diiringý, the terni, without protest, renit aceruing
Itet thle commnission of the breaches of covenant. llie pre-

teurt is an entirely different case. Thie breaühes of covenant
rere ,onitempor)ianeous with the close of the terni. TI-te renit
lue 1 ad ail acc-rued prior to the commission of thein, and,
vhen defendlant eaiîîe to pay it, lic had alrcady gone out of
>osesion. B3othi flic relit andl tlîe dainages bail hecome
ýrdinarv diebts, and defendant by accepting the former did

iotprelude himel frorn recovering the l atter also.
PlaintifT is therefore entitled to recover from the defend-

,nt thie SuraI of,$9.O

Defendant apeldfrom the Master's decision, without
Iuestioningý- the conclusions of fact, on the grotind that as
Smatter of law the 'Master was wrong in not holding that

plaintiff by' icuopting the renit had waived lus dlaims for
oepýaeh of covenant.

A. E. Fripp, Ottawa, for defendant.

George McNlLaurin, Ottawa, for plaintiff.

CLTE, J., upheld the Master's decision.
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Appeal hy' thie defendants, members of the executive corn-
~nittee of the Ontario H-ockey Association, f rom judgment of

FAl'o",nIBD . C.J., upon motion for an interim injunction


