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flP(5oii(| (lay of October. A. D. T8f)'2, und tlio ot'ior on »ho tliirtoontli day of

SeptomlKjr, A. D. 1804, copies of which will and codicilH are annexed

horoU).

That the will iind codicil fuHt oxccutod had lioen deposited l»y the testator

with pt'titionor, lon}» previous to his death, and pititioner being solo exe-

cutor of thi! Huid will, and l)einj» dosirous of having lliifuH Seaman, one of the

testator's sons, connected with him tiiorein, induced the testator d'lrini; his

hiMt illness to consent to the appointment of the said Ilufus ^'oainan, and he

was so appointeil by the last mentioned ccKlicil, oxecutetl by the testator the

day iKifore his doatli.

That te-itator having informed putitionor that it was his wish that the codicil

executed by him in the month of (), tober, IS(J2, snou'.d oidy be made use of

in the event of any accounts or (daiiris against his <!statc as therein njontioned,

being made ;
petititioner previous to taking probate of the testator's Will,

consulted the said liufus Seaman as to whether or no the said codicil should

then be proved, and undorstandir)g from him that there was no intention of

making any accounts against the estate;, as in such codicil referred to, it was

not then proved or included in the said probate. But subsequently the said

Hufus Seaman having informed petitioner tiiat sucli claims would be made

against his father's estate, and petitioner being aware that these demands were

disputed by the testator in his lifetime, then informed tlie said Kufus Seaman

that in such case the said codicil si .Id be proved, and filed in the office of the

Kegistrir of Probate at Amherst, which has aecrordingly been done.

That an inventory of the real and p trsonal estate of the testator has been

filed in the office of the said Registrac of Probate, and although petitioner was

desirous of having such real estate fti.ided among the several children and

heirs of the testator with the least possible delay, he found that in conse-

quence of the peculiar natuie of the trusts and bequests in the testator's Will,

and from the fact that parts of such real estate were mentioned by him as

having been allotted to certain of his children and grandehililren, and value

put thereon, in a book kept by the testator in connection with his Will, and

also that other portions of his lands had been conveyed by deeds to his several

chiliiien ; in soi.ie of which deeds the consideration was nominal; that such

division could not bo safely or properly n)ade witliout having the disputed and

doubtful matters in reference to the distribution of the assets of the estate first

settled, to guide and direct the parties in making such livjsinn.

That testator on several occasions previous to his deatu, slievtcd petitioner a

Itook kept by him, with entries therein of charges mad'^ • ;;ii'.ist b' several cijiid-

ren and grandchildren, and also describing the allotmenis of certain porticms

of his real estate to such children and heirs ; and during his last illness con-

versed with petitioner respecting this book as expressing his intentions respcct-

intr the distribution of his estate, informed him where the same was kept, and

it was found by the petitioner after the testator's death in a small locked

box in whv'M lie kept his money. Tliat the entries in such book arc wholly

in the handwriting of the testator, and it is the sair.c book so shewn to peti-

tioner, and doscribeil to him by the testator as the book kept by him in con-

nection ^Irh his Will. That suc i book \f in petitioner's possession, ready to

be produced as directed, and a copy thereof marked is hereto annexed.
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