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THE MARSHALL MURDER.

An Outline of the Facts as Presented
to the Jury Yes-
terday.

A Strong - Chain of Circumstantial
Evidenee Elicited by the
Crown,

The second day’s proceedings of the
adjourned assizes opemed .at 10 o’clock on
Thursday morning, Mr. Justice Walkem pre-
siding, and the Marshall murder case, in
which a true bill had been returned the
previous evening, was taken up.

The prisoner, Albert Stroebel, being ar-
raigned, pleaded mot guilty, and’ Aulay
Morrison announced that he, with Thornton
Tell, appeared as counsel for the accused.

The jury chosen were Colin Cameron,
William Shaw, William Holmes, John
Aden, William Snowden, Aug. F. Turner,
Robert Davidson, John C. Richards, Wil-
liam Gold, Thomas R. Ella, Wilson Noble
and H. B. Rendall, foreman. Counsel for
the prisoner had challenged nineteen jurors,
and at the instance of the Attorney-General
thirteen had stood aside, se that forty-four
pames out of the panel of -eight were
thus exhausted in completing the jury.

A large map or plan of the district in
which the murder occurred was spread on a
table before the jury, and the various locali-
ties were pointed out on it as they were re-
ferred to throughout the proceedings.

Hon. Theodore Davie, Q. C., Attorney-
General, opened the case for the Crown
with an address to the jury in which
he made a comprehensive review of the evi-
dence already elicited. The prisoner, he
said, stood indicted for the wilful murder of
John Marshall, a well-to-do settler about 60
years of _age, residing on Sumas prairie,
within about a mile of the U.8. boundary
line. Marshall was found by Ira Airheart
early on the morning of April 20 lying dead
at the threshold of his own door, with one
bullet wound entering .his forehead and
penetrating the skull, another penetrating
the back of the neck, dividing the vertebrae;
and also showing marks of a blow, appar-
ently of a stick, on the upper part of the
nose, breaking the cartilage. A purse,

oil enough to burn more than twelve hours,
but the jury would recognize that there
was more to consider than the size of the
lamp, the con-nm?tion of oil being gov-
erned by the size of the wick and other con-
ditions varying with every burner, and no
doubt familiar to every juryman. He in-
tended to introduce evidence to set their
minds quite abt rest upon this point. The
prisoner himself, it would be shown, had no
doubt a8 to the day of the murder, however
he had obtained bis information. He had
been writing a letter just before his arrest,
and in thisJetter, which would be produced,
he wrote, ** I have got myself into a hell of
a scrape. Old Marshall was murdered on
Wednesdaylastand theysuspectmeof it.” An
endeavor had also been made at the former
trial to throw suspicion on an innocent
man named Montgomery, familiarly known
as “Qld Sleuth,” who had lived with Air-
heart, Marshall’s nearest neighbor, the in-
sinuations being based wupon the alle-
gation that he had mysteriously dis-
appeared the day of the marder
and had not since been seen. Nbt only,
however, were there witnesses as to Mont-
gomery’s whereabouts -on_the night, and all
the night, of the murder, but there was also
the additional circumstance that he had re-
mained about the neighborhood until June,
and so far from having mysteriously disap-
peared ‘‘Old Sleuth” would himself appear
before them, being mnow in the court
room; ready to give a satisfactory account
of his movements ever since. Under the
new criminal code a prisoner is allowed to
give evidence in his own behalf, and if he
has nothing to say that would be to his ad-

vantage, and therefore does not go into the

box, counsel are not allowed to comment
upon that fact in any way. In this ease the
prisoner chose to go into the witness box,

to give an account of those ‘all-important
hours from 6 to 10 o’clock, but the result
was to seal his own condemnation by the
absurd and palbably untruthful story told.

He tells that he left home at 9 o’clock in
the morning of the day of the murder,
which was Wednesday, with the intention
of going fishing, having on the Sunday pre-
vious hidden in the bush some salmon roe
to be used for bait. He says he took hia
fishing rod with him, but on the way to get
the salmon roe changed his mind, and hav-
ing thrown the rod over the fence ‘into the
high grass, went over to Marshall’s. He
details the day’s occurrences, agreeing in
this part of the story with the other wit-
nesses, up to the time when he left Porter
with the avowed intention of going home.

Then, he says, he changed his mind again,
and concluded he would after all go fishing,

pulled out of his pocket, lay beside|and claims that he was on the way to get

him. The lamp was burning in the
house, and the table was set as
prepared for an evening meal for two per-
sons. The prisoner Stroebel resided on the
other side of the boundary line, at the house
of Mrs. Bartlett, in Sumas city. On the
Sunday previous to the murder young Bart-
lett and another lad named Hilliard, had
«called on the deceased, who was a remark-

the salmon roe when Baxter met him. It
took him half an hour to get to the creek,
he says, and he fished for two hours and a
half, so that it ‘would be nine o’clock.
The night was dark and cloudy—the hour of
sunset was 6.52 p.m., the place of fishing
was to the egst of a high range of hills in a
thick forest, where it would have become
night before 8 p.m., so that according to his

ably hospitable and entertaining old man. |own account he must have been fishin,

They had laughed and chatted with him
about his girl, and he had said he was going
to buy her a new dress and had the money
to do it—pulling out of his pocket a little
sack of gold and exhibiting to the boys a
number of $20 pieces.- The same day these
boys were in Stroebel’s room. The last time
Marshall was seen alive was on the
afternoon of the day of the murder. On
that day the prisoner visited the deceased
at his house, arriving there some ot:nl:: in tl&e
morning and staying to partake e mid-
day meal with the old man, During the
meal a neighboring settler named Blair
<came for the pu of %M‘u
withbis phum::!hrﬁn al -ail three |
went out; Blair and" deceased to the plow-
ing, while Stroebel crossed over to another
neighbor named William Porter, who was
engaged digging a ditch. Stroebel offered
to help him, and for that purpose pulled-off
his coat and threw it on the ground, also ex-
hibiting a revolver, which he threw on the
coat. This was a .38 calibre revolver,
carrying a missile precisely similar to
that which killed the old man. The
worked until about 5 o’clock, before whic
time Marsball was seen going home from his
plowing. Porter and the prisoner then
went towards the railway track and milked
the former’s cow, after which Stroebel
said he would wash his hands and go home,
and crossed the fence for the purpose of so
doing, Porter then going to his house. Bnt
at 10 minutes to 6 the prisoner was met by
a railway section' man named Baxter, and
was then %:)ing in a.direction o ite to
his road home, and towards Marshall’s
house. About 9 o’clock that evening, the
attention of Ira Airheart, a trapper living
near by, was attracted by the furious bark-
iog of Marshall’s dog. The barking was
Peniltnnt. Stroebel was not seen by any
iving person from the time Baxter met him,
near 6 o’clock, walking in the direction of
Marshall’s house, until about 10 o’clock,
when another witness, named Warnock,
met him walking briskly into Sumas city.
Next morning Mrs. Bartlett; his landlady,
found in Stroebel’s room two .38 calibre
cartridges and two exploded shells of the
same calibre. She put them in her
pocket, and soon afterwards met Stroebel
-on the stairs going up to his room. He im-
mediately missed the cartridges, and calling
Mrs, Bartlett got them back from her. Of
course she had by this time heard of  the
murder, and her suspicions being aroused,)
she sent for Lucas, the marshal
of Sumas City, and talked the matter
over with him. Lucas met the pris-
oner after the inquest- and remarked
to him that Marshall had been shot
by a .44 calibre revolver, and Stroebel im-
mediately said - *““That lets me out;
mine’s & .38.” Lnucas asked to see the
revolver, and on examining it mnoticed
that two of the five chambers apparent-
ly been fired, and from two others the cart-
ridges had been withdrawn without firing,
'lilhi- he conld tell from the fact tht%t llt;:ile ::
the 0888 erally put upon the Ci
asa lﬁﬁmﬁnnd adhered to the chamber.
Lucas kept the revolver, much against the
prisoner’s *wish, and next day searched
Stroebel’s room for the cartridges and shells.
They could not then be found, but on the
day following the search was renewed, and
this time was successful, the two empty
shells being found outside the window and
the two full cartridges hidden on the slats
under the mattress of the prisomer’s bed.
As at the former trial an effort was made to
show that the cartridges had rolled on to
the slats by accident, and had not been
placed there by ‘design, the bed had been
secured, .ﬁg wonl&‘oe set up, so that the
jury might ‘see the utter im of
this theory. The prisoner w.‘."'"mm mﬁy at
Huntingdon on the 220d, snd kept at the
hotel there over niﬁhh. Officer Moresby
being in charge. As he was about to go to
bed, he burst into tears and exclaimed,
“ Will they allow me to see my brothers
and sisters before they hang me?” An in-
genious argument in?been adopted at the
firet trial to show. that the murder could
not have ocourred on the eveming of the
19th, this being ‘in connection with the
lamp which was  still when Air-
heart discovered the body. lamp, it
should be stated, remained burning until
two or three o’clock in the afternoon, when
it was blown out. . On behalf of the X
er, & lamp had been to be
similar to Marshall’s , and evidence in-
troduced to show that it would not hold

for an hour or an hour and a hal
in the dark before he quit. He had
had no supper, according to this story, yet
when he got home to Mrs. Bartlett’s he de-
clined her offer of something to eat, though
after the work of the afternoon and
the two " hours’ and a half fishing one
would naturally suppose that he would
be very hungry. Mortover he ‘claimed
that on the way home he fell on the
rail and hurt himself seyerely, so much
so that the hurt kept him about for an hoar,
Yet on his arrival home he made no com-
plaint of the injury. The Attorney-General
detailed several other inculpatory  circum-
stances,  ‘and remarked  that apart from
the prisoner’s own statement, the evidence
was principally circumstantial, as evidence
in such a case necessarily must be.
Some persons hold that a man should
not be convicted on that class of evi-
dence, but such a contention was againat
common sepse. - Midnight assassins do not
take - witnesses along with them, and
if the evid of circumst is not
to convich them, their deathly deeds are to
go unvisited, and the daylight marauder
only, who commits his crime in the presence
of eye-witnesses is to be punished. Such was
not the decree of Providence, nor of common
sense,  Circumstantial evidence often
afforded stronger proof than direct testi-
mony of eye-witnesses, who, having but one
fact to depose to, might be through preju-
dice, or interest, mistaken in their
impressions, but when the proof consisted
of a multitude of minor circumstances the
ibilities of falsification are minimised.

he facts of the case were like rays-of light
shed, ene by one, upon a transaction en-
shrouded in darkness, until at last it be-
came surrounded by a flood of light,’ making
as clear as if shown by the noonday sun,
how the deed had happened. he in-
vestigation would disclose not only
the facts he had opened, but
others, all pointing in the one direction.

Ira Airheart was the first witness called.
He is a trapper, of middle age, and lived on
Sumas Prairie in April last. He said that
he had heard a dog barking furiously in the
direction of Marshall’s house after dark on
the evening of the 19th, and early on the
following morning when he called at Mar-
shall’s for milk he found him lying dead at
the door, his dog standing by. He counld
see the table set as though there had been a
meal on it, and a lamp burning. He went
into Huntingdon to give the alarm. When
he found Marshall a - ragged purse lay close
to'his hip, and the stem of his pipe was on
his arm. Timothy Montgomery, or * Old
Sleuth,” witness said, was with him on the
17th, but on the 18th he went to Sumas over
the line, retéirning about noén on the 20th.
After hnvhgh'odinner they both went to
Marshall’s, body then being. in the
house, where they stayed until evening,
when both returned to witness’ eabin, where
Montgomery had been living with him.
From then until about the 28th of May
Montgomery went off and on° to visit his
traps, and when he was across the line
stayed with his friend Station Agent Black.

The main examination being finished the
court adjourned at 12.20 for one hour.

Cross-examined by Mr. Morrison, when
the court reassembled, the witness -Ira
Airheart said he had been for years and
was now a resident of Clayton, Iows,
and was only temporarily on Sumas
prairie last April, having commenced
trapping about the 5th or 6th. He
hndp one there because in Iowa he had
heard from Mr. Noble, of Sumas, that that
was a good place to trap. For about a
month before he went to Sumas he had
boarded at Huntingdon. He took up his
residence at Sumas in a cabin, which he
occupied by permission of the last occu-
pant, paying no rent. ~His traps and Mont-
gomery’s were set within a radius of 300
yards of Marshall’s honse. = When he went
to Ackerman’s to tell about the murder he
might have said that the deceased had been
struck a left-handed blow, because the ap-
pearance of the body as he first saw it
might leave that impression. It was not at
first that he ‘saw the purse, but only when
he went back with the people from Hunting-
don. He did not think there had been any-
body there in the meantime. When he first
saw the body he looked at it only for about
half & minute, and then started off to the
telegraph office at Huntingdon, about a
mile and & half distant. The place is called

Huntingdon above the line and Sumas City
below it. He had often gone to. Marshall’s
for milk, but never had gone so early before,
as he generally called when g home.
The dog would bark at him and greet him
with a welcome. He knew it was Mar-
shall’s dog when he heard the barking the
evening of the murder.

Capt. William S. Jemmett, Provincial
land  surveyor, identified the map placed
before the jury as one made by Mr. Woods
and himself from field notes he had taken.
Marshall’s house, he tegtified, could not be
seen from the railway track at his gate, but
only from one spot, 1,225 feet south from
the gate.

Dr. George W. Bogge testified that he
had made a post mortem examination of the
body of John Marshall. He found a bullet
wound at the inner corner of the left eye-
brow, and probing bf:m‘\’d it about 3% inches
in depth, the pro ringing up against
lometging hard, unlike bone. Thinking
the bullet might have gone through he
turned the body over and found a bullet
wound in the back of the neck. The bullet
had gone through the vest and shirt below
the collar. Opening the neck with a knife
he found a bullet about an inch and a half
in.” (The bullet was produced and identified
and shown to the jury.) He next removed
the skull cap and brain to find the other bul-
let, which he dislodged from a bone in the
middle of the head ; it had gone below the
brain without touching it. There was a
mark on the bridge of the nose, the carti-
lage being dislocated from the bone; this
would be caused by a blow from a stick or
from a fall. The bullet wound in front
might not be instantly fatal, but the wound
in the back of the neck would be ‘instan-
taneously fatal. ;

Cross-examined, witness said a man re-
ceiving the -latter wound would naturally
fall forward ; if first shot from in front he
would probably fall backward. He would
not be likely to turn round. That was the
prevailing opinion, but there were some
authorities who thought otherwise.

Wm. Porter was next called and showed
on the map where he was ditching on the
19th of April for the municipality. Prisoner
came to him about 2 .o’clock in the after-
noon, having just then left the deceased
and Blair, and offered to help, going to work
with a shovel throwing out mud. After a
little bit he pulled his coat off, and throw-

ing it down beside the ditch threw upon it a [

revolver similar to the one here produced in
court. About 5 o’clock they quit ditching,
and witness having-caught the cow, prisoner
held her while the witness milked. The
pail being filled before the milking was
over, prisoner said he would drink some of
the milk, and did so, and then finished the
milking of the cow into the pail while wit-
ness held her. About half-past 5 they
separated, prisoner saying he was going
home. Marshall, who had been working
within sight of the ditch, went towards
home alone about half-past 4. Next morn-
ing about 7 o’clock he heard of the killing,
and with several others went to the house.
He did not go in, but helped to put on the
te a notice to prevent people entering.
g.n the way from there to Huntingdon he
met & crowd, Stroebel amongst others,
and they all turned back, because
he and sswell told them that they
had put a notice on the gate pro-
hibiting anyone from going in -until the
suthorities arrived from Westminster. That
day he asked Stroebel what time he got
home the previous night, and he said
 about five or six o’clock.” Where the
prisoner lived was sbout & mile and three-
guarters from Marshall's house. It was
about half-past five when they had parted
the previous evening after milking the cow,
and prisonersthen had about a mile and a
half to go. The day of the funeral he put
the same question to prisoner, who said he
got hotne late as he had been fishing.
Cross-examined by Mr, Morrison, witness
said when the prisoner took off his coat
while ditching he threw the revolver about
eight feet on to the coat. He did not netice
whether the prisoner took the revolver away
with him. Prisoner wanted to go into part-
nership with him in digging 'the ditch, and
witness had some thought of making such
an arrangement. He had known Stroebel
for quite a while and his general reputation
was good. He had owed Stroebel money,
and paid him $6 since he had been in prison.

Wm. Blair, farmer, and clerk of Sumas
wunicipality, said he went to Marshall’s
house on the 19th April to help with the
plowing. He found Marshall and Stroebel
finishing dinner. The three went out to-
gether and Stroebel left them, %oing over to
where Porter was ditching. Stroebel gen-
erally carried with him a black, thomi
stick similar to one here thown to him an:
handed to the jury. The prisoner generally
wore light shoes.

In cross-examination, witness said he had
known Stroebel nearly seven years, and his
reputation was . He did not know
that it was Stroebel’s habit to go fishing.
Marshall always washed his dishes after
supper, never leaving them on the table
until next morning.

Archibald Baxter, section man on the
Mission branch of the C. P. R., testified
that he had met the prisoner on the evening
of the 19th April, between 5 and 10 minutes
to 6, about ‘200 yards south of the little
trestle at Marshall’s gate, going north
along the track. He had in his hand a
stick, similar to that shown in court, It
was prisoner’s habit to walk with his lame
foot on the rail, and the other on ' the
ties. Witness saw another man _sit-
ting on the corner of the trestle. This
man was about 5 ft. 6 in. in height, wore a
brown coat faded with the sun, and blue
pants, and had a bundle with him slung
over his shoulder. Witness riding on &
railroad velocipede, and at about six
miles an hour, He saw the same man pass
through Huntingdon going south between
6 and 7 o’clock. He (witness) was then
gitting at the tea table, and remarked to his
wife that the man had made good time.

Frank W. Warnock, contractor, of Hunt-
ingdon, was on the 19th of April engnged in
posting books at Paton’s store in Sumas
city.» He left work about 9:45 p.m., and on
his way home met the prisoner. Stroebel at
the junction of Harrison street and the
railway, walking south and quite fast.

Cross-examined, witness said he had
heard that he was accused of smuggling
opium, but had no knowledge that any steps
had been taken against him by the authori-
ties. He knew Airheart and Montgemery,
but had not heard them connected with any
smuggling rumor,

Geors illidm Hilliard, a lad living at
Sumas City, had been at Marshall’s house,
with Mrs. Bartlett’s son, the Sunday be-
fore the murder. They talked to the de-
ceased about his girl, and he said he was
going to buy her a new dress, adding, * I've
got the money to buy it with, too.” He
pulled a pouch or sack from his pocket and
turned out five or six $20 gold pieces into
his hand. ‘He and young Bartlett had been
in Stroebel’s room in Mrs. Bartlett’s house
that day, and saw there a revolver like that
in'court. Stroebel had not got up at that
time. There was one cartridge in the re-
volver, but he saw no more in the room.
Witnest fired off the cartridge, by accident.
He identified a purse produced as liké that
whi:h he had seen Marshall pull from his

et.

Timothy Montgomery, trapper, said he
was on April lotg:t the house of Franois

Black, agent of the B. B, and B. C. railway
at Sumas. On the morning of the 20th he
went with a crowd towards the house, but
turned back when he found that no one
could get in until the coromer came. He
then went to Mr. Airheart’s. He stayed
about Sumas till May, and after that went
out trapping with friends whom he de-
scribed, returning to Sumas about the end
of October. Since then he had again been
out trapping, until November 29, when Mr.
Moresby sent after him.

In cross-examination the witness repudi-
ated the nick name of *‘Old Sleuth,” say-
ing he had not been aware that he was called
that. He had come to Sumas with the in-
tention of going into the Nicola valley, but
not being able to get over Hope mountain
because of the snow, he had stayed over with
his friend Francis Black. He got trapping
with Airheart and used to go back and for-
ward between his place and Black’s.

It being about six o’clock when this wit-
ness finished, the court adjourned until 10
o’clock ghis morning. :

FRIDAY’S SESSION.

The Assize Court opened at ten o’clock
yesterday morning, Mr. Justice Walkem
presiding, for the third day of the trial of
Albert Stroebel, on the charge of the wilful
murder of John Marshall near Huntingdon
on the 19th of April. The feature of the
day was the reading of the evidence given
by the prisoner when recently on trial at
New Westminster.

Hon. Theodore Davie, Q.C., Attorney-
General, opened the proceedings by citing
authority in support of a ocontention over-
ruled the previous day, that a witness
making in examination in chief a different
answer to what was expected might have a
previous.deposition placed in his hands for
the purpose of refreshing his memory ; and
this authority_also showed that where this
was done and the witness persists in giving
the same answer the question might be put
in a leading form.

His Lordship said that he had doubts in
his own mind yesterday, but ruled on the
safe side ; this authority, however, seemed
to be particularly clear, and he would allow
the deposition to be read by the witness.
William Blair was accordingly recalled,
and read from his previous deposition the
words : ‘¢ The prisoner Stroebel had on a
light pair of shoes on that day.” He said
the ciroumstance had passed from his
memory until recalled by reading the depo-
sition, buv he now remembe that the
statement there made is correct.

Francis E. Black, station agent of the
B. B. and B. C. railway at Sumas City,
testified that Timothy Montgomery was at
his house on the 19th April, and remained
there all night.. He saw Montgomery about
from time to time until about the end of
May, when he went north, returning again
in October. His occupation while with
witness was principally trapping. Mont-
gomery frequently stayed over night at the
station house, but generally was at wit-
ness’ private residence, where he was on the
night of the 19th.

The Attorney-General put in the evidence
given by the prisoner, Albert Stroebel, at
the recent trial at = Westminster, and
to prove this put, in the box Flitcroft
Evans, the official stenographer who had
taken down the evidence, and who now pro-
ceeded to read from his stenographic notes
while His Lordsbhip and the counsel com-
pared the type-written transcripta.

Mr. Morrison objected to this evidence
going in, on the ground that it being
optional

accused in the box, it was not proper on
this trial to use the evidence given by the
accused when a voluntary witness at a
former trial. iy
His Lordship overruled the objection.
¥ Evel;ythlng you say here,” he said, * may
be used against you at any subsequent trial,
and everything your client has said in all
the previous examinations cam bhe stated
now.”
The stenographer then proceeded, the
reading of the notes occupying about three
hours, and the transcript proving to be, as
His Lordship expressed it, remarkably free
from - error. The prisoner’s state-
ment thus read was in  substance
as follows: He would be 21 years of age on
the 12th January next. He had heard the
evidence of Blair, Porter and Baxter, all
of which was ‘:eex"ly true. After leaving Por-
ter he determined to go fishing, 8o he
the ditch and turned to the right to get the
salmon eggs he had left the Saturday before
100 yards south of the trestle which was
opposite Marshall’s gate, and having next
got the rod, which in the morning he had
thrown over the fence into the high grass,
he went fishing in the creek on the west
side of the grade below the wagon road.
He fished for about two hours and a half or
more and quit before dark, when he came
to a bridge which he crossed over to the
railroad track, coming out opposite the place
where he used to live, known as Stroebel’s
old house. He turned to the right and met
three men going north. He did not recog-
nize or speak to them. It was at this time
pretty dark. He walked with one footon the
rail as he always did, and as he turned
round to look back his foot slipped off and he
fell, striking his knee, hurting himself so
that he stayed there for about half an hour.
Arriving at Sumas depot he sat down for
ten minutes, and then walked home to the
hotel. It was between 9 and 9:30 when he
got there, for he was in fifteer or twenty
minutes before he looked at the clock, and
it was then 9:30. He had caught three fish,
which he threw away after getting home.
He met Miss Bartlett in the house, and
 later  saw Mrs. Bartlett, in the kitchen.
They had made funof him for having been out
all ddy and only canght three fish, and he
threw the fish away so that he should not
ve the rest of them a chance to langh.
n the way home he met somebody close
Ly Harrison street; it might have
been Warnock : it was dark and he was net
well acquainted with him, so he could not
say. He had known Lucas for two or three
years. He did not remember haying a con-
versation with Lucas on the 20th about the
Marshall affair. Lucas came over and
asked prisoner to go with him to point out
the Chinaman who had been to Marshall’s
the day before, and he did not remember re-
marking in answer that he might be taken to
Westminster if he crossed the boundary into
Huntingdon ; he walked with Lucas up to
the Chinaman’s washhouse and back. Asked
about the conversation with Lucas in which
after being told that Marshall was shot with
a 44-calibre revolver, he had remarked
** That lets me oub, mine’s a 38,” prisoner
said something similar to that had taken
place. This was between 3 and 4 ptm. on
the 20th, and prisoner knew then that he
wWas sui ted of the murder, icion
having thrown on him early ‘in
the morning. Lucas asked him to
show his revolver so he went u
and got it. When he went for the revolver
he looked for the cartridges and they were
gone, Afterwards he and Lucas went np
mether, and prisoner looked for the cart-
where he had snh them, in ander the
&‘bnndor the hind side of the bed, but
y

keep the revolver and cartridges out of the
road of- the children, in

whether or not he should put the | cartri

found none. Mrs. Bartlett had said to |-

consequence of
what happened on the Sunday before, when

George Hilliard bad fired a shot by acei-
dent. He corroborated the evidence given
by Miss Bartlett as to the occurrences of
the day before the 19th. 'He had been, as
stated, writing in the hotel on the 22ad. He
did not remember that, when Lucas asked
him to go for a walk, he had said, ‘‘Lucas,
you have got me now.” They walked over
to Huntingdon in the evening, and Lucas
asked prisoner to go into the hotel and have
a drink. Prisoner refused, and Lucas said,
““You took a drink with me and Moresby
yesterday.” Lucas insisting, prisoner went
in and drank some raspberry wine, Lucas
taking whiskey. Prisoner did not
remembef Lucas asking if he had
not thrown the cartridges out of
‘the window. He ‘was arrested by
Mr. Moresby as he was coming out of the
hotel. He admitted that as he was about
to go to bed at the hotel where he was
taken into custody he had begun to cry, and
asked Mr. Moresby ¢ Will they let me see
my sisters before I am hanged ?” He said
this becanse he had never been arrested be-
fore, and thought he had no further chance.
When he heard he was suspected it cut him
pretty hard, because he was kind of related
to Marshall, and he felt as bad as anybody
about his death. He had known Marshall
for six or seven years, and they were always
on friendly terms. Coming down with
Moresby on the train on the 23rd, when the
creek came into view on the grade he
pointed with his hand from the window and
said, *There’s where I was fishing.” The
train was then running at 20 miles an hour
or more, In his evidence Stroebel said he
had known Eyerley for three or four years,
and they were not on very good terms,
quarrelling all -the time. Two or three
weeks before when prisoner was walking
with MissBartlett Eyerley had thrown apiece
of brick at him, at the same time calling
him a hard name. The brick struck Miss
Bartlett on the ankle and Stroebel started
after Eyerley *‘ to knock the face off him,”
Jessup assisting in the chase, which con-
tinued for nearly half an hour. Eyerley
kept so far ahead that prisoner saw the
chase was useless, and he pulled out his re-
volver and fired two shots in the air.
Prisoner admitted a conversation with Cum-
mings in the jail, in which, when Cum-
mings said he had heard him fire two shots
on the 18th April, prisoner had told him he
shot at a stump. He did not remember
anything like the alleged conversation in the
jail in which he is reported to have said to
Eyerley * All you have to do is to say you
don’t know anything about it,” but said he
was always saying to Eyerley to tell noth-
ing but the truth. The revolver he got two
or three months before the 19th April, from
a fellow named Bill Rowe, who left it to be
sold for $4 after prisoner had lent him $2.
There were five cartridges in it then. He
did not think he used it over twice himself—
the time on the hill and down on Harrison
street. As to the conversation between
Eyerley and Schofield given in the evidence,
every word of it was made up either by
Schofield or the boy. He did not see
Eyerley at any time on the day
or the night of the 19th " April
He denied that he had told Eyerley that he
bad fired two shots on the 19th or had
given him money and said he would account
or the shots in the morning. He thought
he wore on that day fine laced shoes which
he had had for a month or six weeks. He
knew Charles Moulton and had lost through
him thirty acres of land and a lot in Van-
couver. He had bought no cartridges for
the revolver, bnt got two from Mr.
Bartlett at the hotel. He had found Bart-
lett flourishi the revolver and took it
from Pim ~=d took two ocartridges eut.
Sometimes Le wculd carry the revolver and
dges apart, in ~different ; he
hardly ever carried it loaded. He did not
know where Bartlett got the cartridges;
they were not prisoner’s. These made seven
cartridges in all that he had. He fired two
on the hill when he chased Eyerley. This
was five or six weeks before the 19th April.
In his cross-examination by the Attorney-
General the prisoner had stated, as shown
by these notes, that the two cartridges he
fired on the hill were those he got from
Bartlett. The next time he shot was on
the 18th Agr:l, when he was out with Miss
Bartlett. the Sunday when the boy
fired the revolver by accident there was
m one cartridge in it, as prisoner
emptied it the night before,
of all except the onme cartridge
which fitted tight. He put the other four
on the quilt at the foot of the bed. On the
evening of the 19th, after he left Porter and
got his fishing rod and salmon he fished
for two hours orytwo hours and a half, and
uiv fishing when it was just getting dark.
e had often gone fishing in this creek, but
sometimes would not catch anything, ‘What
he did catch he would take to Mrs. Bartlett.
By occupation he was a barber, and he had
been helping Lorrison in the shop. When
 he was at Marshall’s on the morning of the
19th he had played for a good while on a
mouth organ he had bought tor the d d
a month before. It was near 10 a.m. when
the Chinaman came in, and while Marshall
went out to show him where to work,
Stroebel remained at the house to look after
the bread then being baked. He always
carried his stick because it was a heap easier
to walk with it. He left the creek
in the evening just as it was getting
dark, and by the time he struck the track
the stars were shining. He first found out
he was suspected from the actions ofucas,
and he heard that Porter had sent a rumor
round that he had seen him with a revol-
ver on the previons day. He did not
remember telling Porter that he got home
between 5 and 6. Being shown a letter,
prisoner would not say whether or not it
was in his handwriting, and he said he could
not remember to whom he had written on
the 20th of Aprili Another with 'nri
similar writing he identified as his, but sai

He had been fishing in the creek near Mar-
shall’s house while Marshall was cooking
dinner, but at the preliminary examination
- he said nothi;'g;bont this because he was
not asked. ugh the charge of wilful
murder had been read to him at the pre-
liminary examination on the 9th of May he
bad answered, *‘I have nothing to say.”

he said nothing about having been fishi

one person might write very like another. | half

he met on the track that night. At the
preliminary examination he was acting
under lawyer’s advice, but he had no lawyer
at the coroner’s inquest.

When the readindg of the notes was fin-
ished, the corrected copy of the prisoner’s
evidenoce was handed in.

His Lordship took this opportunity to
take exception to the constant use of the
word ‘“‘murder” in reference to the killing
of Marshall, and said no one had the right
to refer to it as a murder until it had been
proved to be such.

The court adjourned at 1:15 until 2:30
o’clock.

John Bartlett, son of Mrs. Bartlett, of
Sumas, was called when the court reassem-
bled. He remembered the arrest of Stroebel
by Mr. Moresby. Witness bad handed to
Mr. Lucas a piece of paper which he found
lying on the table in the sitting room of the
hotel ; Albert Stroebel had been writing
and left it there. The paper was folded or
rolled up about the size of & person’s finger.
He thought it was the day before prisoner
was arrested that he saw him leave this
paper. Witness handed it to Mr. Lucas,
who was the marshal of Sumas, because he
seemed to be so anxious in scraping up evid-
rence. Another piece of paper prisoner put
in his pocket after writing on it. Streebel
had been keeping company with witness’
sister Lizzie ; so he heard when a few days
before the murder he came home from up
the line of the Great Northern.

Cross-examined, witness said that on the
night of the 19th April witness saw the

passing through the hallway of the
mn:;wt 0;35 o'eloag while he was sitting
with his father in the office. He did not"
remember whether or not his father had
gone out afterwards that night to a saloon
near by ; his father was in the habit of fre-
quenting saloons., He could not say whether
or not his father was sober on this night.
He had caught twenty fish in half an hour
in the creek running near Marshall’s.
Re-examined by Mr. Davie, witness said
it was about a month ago that he did this
fishing. He told of ‘a great variety of ex-
perience he had had fishing, but was not at
all clear as to details, As to the time when
Stroebel came home, if his father and
mother said it was 10 o’clock, that might be
right ; he was not sure. Witness had come
here in response to a subpcena by Mr, Mor-
rison, counsel for the prisoner. He might
have talked with several of the witnesses
about the evidence he was to give, but had
had no talk with his mother or with his
sisters on the subject. The twenty trout
he mentioned he brought home and cleaned,
and they were cooked by his sister, who he
supposed knew who had caught them.
answer to a question asked by a juror,
witness said he had read the paper written
by Stroebel which he had handed to Lucas,
It was a letter to his sister about Marshall’s
murder, and Stroebel wrote that he was sus-
peoted of the crime.
To His Lordship witness said that when
he told his mother what he had done with
this piece of pﬁer, she told him that he
lhourd not put himself ont for Lucas.
David B. Lucas, marshal of Sumas City,
was called to prove the document in ques-
tion. He identified the paper which had
been under discussion as that which the
previous witness had handed to him. With
ne'mf:g difficulty he read it thus: :
“ Sumas Crry, April 22, 1893,
I have got myself into a hell of a scrape.
Old Mmhngll was shot here last Wednesday,
and the people think that I did it, and I
geﬁ that they will take me down to New
estminster and try me on the jury down
there,” !
When he got this document, Lucas read
it and handed it over to Mr. Moresby. The
note that he got was wm just
as this is. Moresby it an it
back to the witness, who had it until the
7th of May, when the paper was handed
into court. 3

Mrs, Margaret Bartlett, wife of Charles
Bartlett, said prisoner had boarded at her
hotel for five months. She did not know
that he had been engaged to her daughter
Lizzie in April last. They went out a few
times together, but the boy never spoke to
witness about the matter. She had not ob-
served any conduct between them which
would lead her to suppose that they were
engaged. She remem being asked at
the last trial whether her daughter was en-
gaged to anyone, and her answer that it was
talked over, and said now that it was talked
over by the public, but she had not heard: it
in her own family. She did not remember
that, being asked at the last trialto whom
was the ar engagement to which :she
had referred, that she had answered, “To
Mr. Stroebel.”

His Lordship here remarked that the trial
was only a few weeks ago, and a woman in-
terested in her daughter’s welfare naturally
would remember what she had stated on
oath then.

The examination continuing, witness said,
answering ' the Attorney-General, that she
remembered the 19th of April, and that
Stroebel came home to her* house at 9.45.
She identified a document produced as one
that had been signed by her, but said that
she had told the Attorney-General at Wess*
minster that that-document was all wron
and that she had told the party who tnmos
it in that it was all wrong and he had prom-
ised not to turn it in.  She signed it to get

doing it b{_uying that ‘if she did not she
would be locked up for nine or ten months
in Vancouver jai Witness' was in the
kitchen, with her daughter 'Lizzie, when
Stroebel came home. - He came into the
kitchen, and her daughter having asked if
he would have something to eat he said no.
Witness went to bed almost immedial
leaving them in the kitchen.

an hour later, but before that
heard her go into the hall to get him
his light. She heard them talking in the
hall. This was about twenty minutes after
witness had gone to her room. She heard
Stroebel go upstairs. His room was on. the
upper floor, No. 16, He got up the next
day at the usual time, about 7 o’clock.
Witness made his bed some time in the

At the coroner’s inquest on the 21st of April | afternoon. She found in the room two
y

empty cartridges’ and two loaded ones.

though he knew he was under suspicion at | They were on the mattress underneath the
that time, and he told nothing about the | bedclothes. She put them in her pocket.
three strangers whom, at the trial, he said | On leaving the room she met the prisoner in
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