
THE MARSHALL MURDER. oil enough to burn more then twelve hours, 
but the jury would recognize that there 
was more to consider than the size of the 
lamp, the consumption of oil being gov­
erned by the size of the wick and other con­
ditions varying with every burner, 
doubt familiar to every juryman. He in­
tended to introduce evidence to set their 
minds quite at rest upon this point. The 
prisoner himself, it would be shown, had no 
doubt as to the day of the murder, ho 
he had obtained bis information. He had 
been writing a letter just before his arreat, 
and in this letter, which would be produced, 
he wrote, “ I have got myself into a hell of 
a scrape. Old Marshall was murdered on 
Wednesdaylastandtheysuspectmeof it.” An 
endeavor had also been made at the former 
trial to throw suspicion on an innocent 

named Montgomery, familiarly known 
as “Old Sleuth,” who had lived with Air- 
heart, Marshall’s nearest neighbor, the in­
sinuations being based upon the alle­
gation that he had mysteriously dis­
appeared the day of the murder 
and had not since been seen. NBt only, 
however, were there witnesses as to Mont­
gomery’s whereabouts on the night, and all 
the night, of the murder, but there was also 
the additional circumstance that he had re­
mained about the neighborhood until June, 
and so far from having mysteriously disap­
peared “Old Sleuth” would himself appear 
before them, being now in the court 
room, ready to give a satisfactory account 
of his movements ever since. Under the 
new criminal code a prisoner is allowed to 
give evidence in hie own behalf, and if he 
has nothing to say that would be to his ad­
vantage, and therefore does not go into the 
box, counsel are not allowed to comment 
upon that fact in any way. In this case the 
prisoner chose to go into the witness box, 
to give an account of those all-important 
hours from 6 to 10 o'clock, but the result 
was to seal hie own condemnation by the 
absurd and palbably untruthful story told. 
He tells that he left home at 9 o’clock in 
the morning of the day of the murder, 
which was Wednesday, with the intention 
of going fishing, having on the Sunday pre­
vious hidden in the bush some salmon roe 
to be used for bait. He says he tool^hia 
fishing rod with him, but on the way to get 
the salmon roe changed his mind, and hav­
ing thrown the rod over the fence into the 
high grass, went over to Marshall’s. He 
details the day’s occurrences, agreeing in 
this part of the story with the other wit­
nesses, up to the time when he left Porter 
with the avowed intention of going home. 
Then, he says, he changed his mind again, 
and concluded he would after all go fishing, 
and claims that he was on the way to get 
the salmon roe when Baxter met him. It 
took him half an hour to get to the creek, 
he says, and he fished for two hours and a 
half, so that it would be nine o’clock. 
The night was dark and'oloudy—the hour of 
sunset was 6 52 p.m., the place of fishing 
was to the eqst of a high range of hills in a 
thick forest, where it would have become 
night before 8 p.m., so that according to his 
own account he must have been fishing 
for an hour or an hour and a half 
in the dark before he quit. He had 
had no supper, according to this story, yet 
when he got home to Mrs. Bartlett’s he de­
clined her offer of something to eat, though 
after the work of the afternoon and 
the two hours’ and a half fishing one 
would naturally suppose that he would 
be very hungry. Moreover he claimed 
that on the way home he fell on the 
rail and hurt himself severely, so much 
so that the hurt kept him aBout for an hour, 
Yet on his arrival home he made no com­
plaint of the injury. The Attorney-General 
detailed several other inculpatory circum­
stances, and remarked that apart from 
the prisoner’s own statement, the evidence 
was principally circumstantial, as evidence 
in such a case necessarily must be. 
Some persons hold that a man should 
not be convicted on that class of evi­
dence, but such a contention was against 
common sense. Midnight assassins do not 
take witnesses along with them, and 
if the evidence of circumstances is not 
to convict them, their deathly deeds are to 
go unvisited, and the daylight marauder 
only, who commits his crime in the presence 
of eye-witnesses is to be punished. Such was 
not the decree of Providence, nor of common 
sense.
afforded stronger proof than direct testi­
mony of eye-witnesses, who, having but one 
fact to depose to, might be through preju­
dice, or interest, be mistaken in them 
impressions, but when the proof consisted 
of a multitude of minor circumstanoes the 
possibilities of falsification are minimised. 
The facts of the case were like rays-of light 
shed, one by one, upon a transaction en­
shrouded in darkness, until at last it be­
came surrounded by a flood of light,'making 
as clear as if shown by the noonday sùn, 
how the deed had happened. The in­
vestigation would disclose not only 
the facts he had opened, but 
others, all pointing in the one direction.

Huntingdon above the line and Sumas City 
below it. He had often gone to Marshall’s 
for milk, bnt never had gone so early before, 
as he generally called when passing home. 
The dog would bark at him and greet him 
with a welcome. He knew it was Mar­
shall’s deg when he heard the barking the 
evening of the murder.

Capt. William S. Jemmett, Provincial 
land surveyor, identified the map placed 
before the jury as one made by Mr. Woods 
and himself from field notes he had taken. 
Marshall’s house, he testified, could not be 
seen from the railway track at his gate, but 
only from one spot, 1,225 feet south from 
the gste.

Dr. George W. Boggs testified that he 
had made a post mortem examination of the 
body of John Marshall He found a bullet 
wound at the inner corner of the left eye­
brow, and probing found it about 3£ inches 
in depth, the probe bringing up against 
something hard, unlike bone. Thinking 
the bullet might have gone through he 
turned the body over and found a bullet 
wound in the back of the neck. The bullet 
had gone through the vest and shirt below 
the collar. Opening the neck with a knife 
he found a bullet about an inch and a half 
in. (The bullet was produced and identified 
and shown to tbe jury. ) He next removed 
the skull cap and brain to find the other bul­
let, which he dislodged from a bone in the 
middle of the head ; it had gone below the 
brain without touching it. There was a 
mark on the bridge of the nose, the carti­
lage being dislocated from the bone ; this 
would be caused by a blow from a stick or 
from a fait The bullet wound in front 
might not be instantly fatal, but the wound 
in the back of the neck would be instan­
taneously fatal.

Cross-examined, witness said a man re­
ceiving the latter wound would naturally 
fall forward ; if first shot from in front he 
would probably fall baokwardt He would 

likely to turn round.
prevailing opinion, but there were some 
authorities who thought otherwise.

Wm. Porter was next called and showed 
on the map where he was ditching on the. 
19th of April for the municipality. Prisoner 
came to him about 2 o’clock in the after­
noon, having just then left the deceased 
and Blab, and offered to help, going to work 
with a shovel throwing out mud. After a 
little bit he pulled his coat off, and throw­
ing it down beside the ditch threw upon it a 
revolver similai to the one here produced in 
court. About 5 o’clock they quit ditching, 
and witness having caught the cow, prisoner 
held her while the witness milked. The 
pail being filled before the milking was 
over, prisoner said he would drink some of 
the milk, and did so, and then finished the 
milking of the cow into the pail while wit­
ness held her. About half-past 5 they 
separated, prisoner saying he was going 
home. Marshall, who had been working 
within sight of the ditch, went towards 
home alone about half-past 4. Next morn­
ing about 7 o’clock he heard of the killing, 
and with several others went to the house. 
He did not go in,xbut helped to put on the 
gate a notice to prevent people entering. 
On the way from there to Huntingdon he 
met a crowd, Stroebel amongst others, 

y all turned back, because 
Trusswell told them that they 

had put a notice on the gate pro­
hibiting anyone from going in until the 
authorities arrived from Westminster. That 
day he asked Stroebel what time he got 
home the previous night, end he said 
“ about five or six o’clock.” Where the 
prisoner lived was about a mile and three- 
quarters from Marshall’s house. It was 
about half-past five when they had parted 
the previous evening after milking the oow, 
and prisoner then had about a mile and a 
half to go. The day of the funeral he put 
the same question to prisoner, who said he 
got home late as he had been fishing.

Cross-examined by Mr. Morrison, witness 
said when the prisoner took off his coat 
while ditching he threw the revolver about 
eight feet on to the coat. He did not notioe 
whether the prisoner took the revolver away 
with him. Prisoner wanted p go into part­
nership with him in digging the ditch, and 
witness had some thought of making such 
an arrangement. He had known Stroebel 
for quite a while and his general reputation 
was good. He had owed Stroebel money, 
and paid him $6 since he had been in prison.

Wm. Blab, farmer, and clerk of Sumas 
municipality, said he went to Marshall’s 
house on the 19th April to help with the 
plowing. He found Marshall and 
finishing dinner. The three went out to­
gether and Stroebel left them, going over to 
where Porter was ditching. Stroebel gen­
erally carried with him a black, thorny 
stick similar to one here shown to him and 
handed to the jury. The prisoner generally 
wore light shoes.

In cross-examination, witness said he had 
known Stroebel nearly seven years, and his 
reputation was good, 
that it was Streebel’s habit to go fishing. 
Marshall &lw&Ira Abheart was the first witness called. never

He to » trapper, of middle age, and lived on untü next morning.
Sumas Prairie m April last. He said that - r
he had heard a dog barking furiously In the p r testifieddirection of Marshall’s house after dark on mLnir^the eJeîdno
the evening of the 19th, and early on the ‘«“AM M.1^ndto
following morning when he mlled at Mar- °f the 19th April, between 5 and 10 minutes 
shall’, for milk he found him lying dead at to 6, about 200 yards south of the little 
the door, his dog standing by. He could testie st Marshall’s gate, going north 
see the table set 5s though there had been a ‘long the track. Hehad in his hand a
meal on it, and a lamp burning. He went «t'«k. .””«“*0 .‘hat shovm in court. It 
into Huntingdon to give the atarm. When 7“ Pruoner’s habit to walk with hi. lame 
be found Marshall a ragged purse lay ofose f°ot “d the other on the
to-his hip. and the stem of his pipe was on *“• W‘t°ess saw another man sit- 
his arm. Timothy Montgomery, or “Old tin8 on the oorner of the trestle. This 
Sleuth,” witness raid, wm with him on the man was about 6 ft. 6 m. in height, wore a 
17th, but on the 18th he went to Sumas over bro™ “at. fo.ded .wlt,h, tbe “»! “d bloe 
the line, returning about noon on the 20th. P»=te, *nd had a bundle with bbn slung 
After having dinner they both went to over hi. shooter Witoess wm nding on a 
Marshall's, the body then being in the ra!,lroad velodp^e, and going at about six 
house, where they stayed until evening, miles so hour. He saw the same man pass 
when both returned to witness’ cabin, where ‘brou*h„ Huntingdon going south between 
Montgomery had been living with him. ® “d S' (witness) was then
From then intil about the 28th of May Bitting at the toa table, and remuked to his 
Montgomery went off and on to visit his wi£ thJ‘ *e ““had msd? *°°d ,
trtps.and when he was across the line , Frank W. Wamodk, eontraotor, of Hunt- 
stayed with his friend Station Agent Black, kgÿ11. the 19th of April engaged in

», . . V • posting books at Paton’e store in SrThe main examination being finished the Sty..^ left work about 9:46 p.m. 
court adjourned at 12.20 for one hour. hi. Way home met the prisoner Stroebel at

Cross-examined by Mr. Morrison, when the junction of Harrison street and the 
the court reassembled, the witness Ira railway, walking south and quite fast. 
Abheart said he had been for years and Cross-examined, witness said he had 
was now a resident of Clayton, Iowa, heard that he was accused of smuggling 
and was only temporarily on Sumas opium, but had no knowledge that any steps 
prairie last April, having commenced had been taken against him by the authori- 
trapping about the 5th or 6th. He ties. He knew Abheart and Montgomery, 
had gone there because in Iowa he had but had not heard them connected with any 
heard from Mr. Noble, of Sumas, that that smngglingrumor.
was a good place to trap. For about a George William Hilliard, a lad living at 
month before he went to Sumas he had Sumas City, had been at Marshall’s house, 
boarded at Huntingdon. He took up his with Mrs. Bartlett’s son, the Sunday be- 
residenoe at Sumas in a cabin, which he fore the murder. They talked to the de- 
occupied by permission of the last occu- cessed about his gbl, and he said he was 
pant, paying no rent. Hie traps and Mont- going to buy her a new dress, adding, “I’ve 
gomery’e were set within a radius of 300 got the money to buy it with, too." He 
yards of Marshall’s house. When he went pulled a pouch or sack from his pocket and 
to Ackerman’s to tell about the murder he turned ont five or six $20 gold pieces into 
might have said that the deceased had been his hand. He and young Bartlett had been 
struck a left-handed blow, beeause the ap- in Stroebel’s room in Mrs. Bartlett’s house 
peeranoe of the body as hs first saw it tljat day, and saw there a revolver like that 
might leave that impression. It was not at in oourt. Stroebel had not got up at that 
first that he saw the purse, but only when time. There was one cartridge in the re- 
he went back with the people from Hunting- volver, but he saw no more in the room, 
don. He did not think there had been any- Witness fired off the cartridge, by accident, 
body there in the meantime. When he first He identified a puree produced as likfc that 
saw toe body he looked at it only lor about which he had seen Marshall pull from hie 

a minute, and then started off to the pocket, 
telegraph office at Huntingdon, about a Timothy Montgomery, trapper, said he 
mile and a half distant. The place is called was on April 19 at the house of Francis

Black, agent of the B. B. and B. C. railway 
at Sumas. On the morning of the 20th he 
went with a crowd towards the house, but 
turned back when he found that no one 
oonld get in until the coroner came. He 
then went to Mr. Airheart’s. He stayed 
about Sumas till May, and after that went 
out trapping with friends whom he de­
scribed, returning to Sumas about the end 
of October. Since then he had again been 
ont trapping, until November 29, when Mr. 
Moresby sent after him.

In cross-examination the witness repudi­
ated the nick name of “ Old Sleuth,” say- 
ing he had not been aware that he was called 
that. He had come to Sumas with the in­
tention of going into the Nicola valley, but 
not being able to get over Hope mountain 
because of the snow, he had stayed over with 
his friend Francis Black, He got trapping 
with Airheart tod used to go back and for­
ward between his place and Black’s.

It being about six o’clock when this wit- 
finished, the court adjourned until 10 

o’clock to™ morning.

FRIDAY’S SESSION.
The Assize Court opened at ten o’clock 

yesterday morning, Mr. Justice Walkem 
presiding, for the third day of the trial of 
Albert Stroebel, on the charge of the wilful 
murder of John Marshall near Huntingdon 
on the 19th of April. The feature of the 
day was the reading of the evidence given 
by the prisoner when recently on trial at 
New Westminster.

Hon. Theodore Davie, Q.C., Attorney- 
General, opened the proceedings by citing 
authority in support of a contention over­
ruled the previous day, that a witness 
making in examination in chief a different 
answer to what was expected might have a 
previous deposition placed in his hands for 
the purpose of refreshing his memory ; and 
this authority, also showed that where this 
was done tod the witness persists in giving 
the same answer the question might be put 
in a leading form.

His Lordship said that he had doubts in 
his own mind yesterday, but ruled on the 
safe side ; this authority, however, seemed 
to be particularly clear, and he would allow 
the deposition to be read by the witness.

William Blair was accordingly recalled, 
and read from his previous deposition the 
words : “ The prisoner Stroebel had on a 
light pair of shoes on that day.” He said 
the circumstance had passed from his 
memory until recalled by reading the depo­
sition, but he now remembered that the 
statement there made is correct.

Francis E. Black, station agent of the 
B. B. and B. C. railway at Sumas City, 
testified that Timothy Montgomery was at 
his house on the 19th April, and remained 
there all night. He saw Montgomery about 
from time to time until about the end of 
May, when he went north, returning again 
in October. His occupation while with 
witness was principally trapping. Mont­
gomery frequently stayed over night at the 
station house, but generally was at wit­
ness’ private residence, where he was on the 
night of the 19th.

The Attorney-General put in the evidence 
given by the prisoner, Albert Stroebel, at 
the recent trial at Westminster, and 
to prove this put, in the box Flitoroft 
Evans, the official stenographer who had 
taken down the evidence, and who now pro­
ceeded to read from his sténographié notes 
while His Lordship and tbe counsel com­
pared the type-written transcripts.

Mr. Morrison objected to this evidence 
going in, on the ground that it being 
optional whether or not he should pat the 
accused in the box, it was not proper on 
this trial to use the evidence given by the 
accused when a voluntary witness at a 
former trial. «

His Lordship1 overruled the objection. 
“ Everything you say here,” he said, “ may 
be used against you at any subsequent trial, 
and everything your client has said in all 
the previous examinations can be stated 
now.”

The stenographer then proceeded, the 
reading of the notes occupying about three 
hours, and the transcript proving to be, as 
His Lordship expressed it, remarkably free 

The prisoner’s state- 
was in substance

George Hilliard bad fired a shot by acci­
dent. He corroborated the evidence given 
by Miss Bartlett as to the occurrences of 
the day before the 19th. He had been, as 
stated, writing in tbe hotel on tbe 22nd. He 
did not remember that, when Lucas asked 
him to go for a walk, he had said, “Lucas, 
you have got me now.” They walked 
to Huntingdon in the evening, and Lucas 
asked prisoner to go into the hotel and have 
a drink. Prisoner refused, and Lucas said, 
“You took a drink with me and Moresby 
yesterday.” Lucas insisting, prisoner went 
in and drank some raspberry wine, Lucas 
taking whiskey. Prisoner did not
remembe# Lucas asking if he had 
not thrown the cartridges out of
the window. He was arrested by 
Mr. Moresby as he was coming out of the 
hotel. He admitted that as he was about 
to go to bed at the hotel where he was 
taken into cue tod

he met on the track that night. At the 
preliminary examination he was acting 
under lawyer's advice, but he had no lawyer 
at the coroner’s inquest.

When the reading of the notes was fin­
ished, the corrected copy of the prisoner's 
evidence was handed in.

His Lordship took this opportunity to 
take exception to the constant use of the 
word “murder” in reference to the killing 
of Marshall, and said no one had the right 
to refer to it as a murder until it had been 
proved to be such.

The court adjourned at 1:15 until 2:30 
o’clock.

John Bartlett, son of Mrs. Bartlett, of 
Sumas, was called when the court reassem­
bled. He remembered the arrest of Stroebel 
by Mr. Moresby. Witness had handed to 
Mr. Lucas a piece of paper which he found 
lying on the table in the sitting room of the 

y he had begun to cry, and hotel ; Albert Stroebel had been writing 
asked Mr. Moresby “ Will they let me see and left it there. The paper was folded or 
my sisters before I am hanged ? ” He said rolled up about the size of a person’s finger, 
this because he had never been arrested be- He thought it was the day before prisoner 
fore, and thought he had no further chance, was arrested that he saw him leave this 
When he heard he was suspected it cut him paper. Witness handed it to Mr. Lucas, 
pretty hard, because he was kind of related who was the marshal of Sumas, because he 
to Marshall, and he felt as bad as anybody seemed to be so anxious in scraping up evid- 
about his death. He had known Marshall -once. Another piece of paper prisoner put 
for six or seven years, and they were always in his pocket after writing on it. Stroebel 
on friendly terms. Coming down with had been keeping company with witness’ 
Moresby on the train on the 23rd, when the sister Lizzie ; so he heard when a few days 
creek came into view on the grade he before the murder he came home from up 
pointed with his hand from the window and the line of the Great Northern, 
said, “There’s where I was fishing.” The Cross-examined, witness said that on the 
train was then running at 20 miles an hour night of the 19th April witness saw the 
or more. In his evidence Stroebel said he prisoner passing through tbe hallway of the 
had known Eyerley for three or four years, hotel about 9:30 o’clock while he was sitting 
and they were not on very good terms, with his father in the office. He did not 
quarrelling all the time. Two or three remember whether or not his father had 
weeks before when prisoner was walking gone out afterwards that night to a saloon 
withMissBartlettEyerleyhad thrown apiece near by ; his father was in the habit of fre­
ef brick at him, at the same time calling quenting saloons. He could not say whether 
him a hard name. The brick struck Mies or not his father was sober on this night. 
Bartlett on the ankle and Stroebel started He had caught twenty fish in half an hour 
after Eyerley “ to knock the face off him,” in the creek running near Marshall’s.
Jessup assisting in the chase, which con- Re-examined by Mr. Davie, witness said 
tinned for nearly half an hour. Eyerley it was about a month ago that he did this 
kept so far ahead that prisoner saw the fishing. He told of a great variety of ex- 
chase was useless, and he pulled out his re- perience he had had fishing, but was not at 
volver and fired two shots in the air. all clear as to details. As to the time when 
Prisoner admitted a conversation with Cum- Stroebel came home, if his father and 
mings in the jail, in which, when Cum- mother said it was 10 o’clock, that might be 
mings said he had heard him fire two shots right ; he was not sure. Witness had 
on the 18th April, prisoner had told him he here in response to a subpoena by Mr. Mor- 
shot at a stump. He did not remember risen, counsel for the prisoner. He might 
anything like the alleged conversation in the have talked with several of the witnesses 
jail in which he is reported to have said to about the evidence he was to give, but had 
Eyerley “ All you have to do is to say you had no talk with his mother or with his 
don’t know anything about it,” but said he sisters on the subject. The twenty 
was always saying to Eyerley to tell noth- he mentioned he brought home and di 
ing but the truth. The revolver he got two and they were cooked by his sister, who he 
or three months before the 19th April, from supposed knew who had caught them, 
a fellow named Bill Rowe, who left it to be In answer to a question asked by a juror,
sold for $4 after prisoner had lent him $2. witness said he had read the paper written
There were five cartridges in it then. He by Stroebel which he had handed to Lucas, 
did not think he used it over twice himself— It was a letter to his sister about Marshall’s 
the time on the hill and down on Harrison murder, and Stroebel wrote that he was sus- 
Btreet. As to the conversation between pec ted of the crime.
Eyerley and Schofield given in the evidence, To His Lordship witness said that when 
every word of it was made up either by he told his mother what he had done with 
Schofield or the boy. He did not see this piece of paper, she told him that he 
Eyerley at any time on the day should not put himself out for Lucas, 
or the night of the 19th April. David B. Lucas, marshal of Sumas City, 
He denied that he had told Eyerley that he was oalled to prove the document in qnes- 
had fired two shots on the 19th or had tion, He identified the paper which had 
given him money and said he would account been under discussion as that which the 
for the shots in the morning. He thought previous witness had handed to him. With 
he wore on that day fine laoed shoes which seeming difficulty he read it thus: 
he had had for a month or six weeks. He “ Sumas City, April 22, 1893.
knew Charles Moulton and had lost through “I have got myself into a hell of a scrape,
him thirty acres of land and a lot in Van- Old Marshall was shot here last Wednesday, 
couver. He had bought no cartridges for and the people think that I did it, end I 
the revolver, but got two from Mr. guess that they will take me down to New 
Bartlett at the hotel. He had found Bart- Westminster and try me on the jury down 
lett flourishing the revolver and took it there.”
bom Mm -ri took two cartridges out. When he got this document, Lucas read 
Sometimes he would carry the revolver and it and handed It over to Mr. Moresby. The 
oartoidges apart, in different pookets ; he language was exactly the same, and the 
hardly ever carried it loaded. Be did not note that he got was in pencil writing, just 
know where Bartlett got the cartridges ; as this is. Moresby read it and handed it 
they were not prisoners. These made seven back to the witness, who had it until the 
cartridges in all that he had. He fired two 7 th of May, when the paper was handed 
on the hill when he chased Eyerley. This into oourt.
wm five or six weeks before the 19th April Mrs. Margaret Bartlett, wife of Charles 

In his cross-examination by the Attorney- Bartlett, said prisoner had boarded at her 
General the prisoner had stated, as shown hotel for five months. She did not know 
by these notes, that the two cartridges he that he had been engaged to her daughter 
fired on the hill were those he got from Lizzie in April last. They went out a few 
Bartlett. The next time he shot wm on times together, but the boy never spoke to 
the 18th April, when he was out with Miss witness about the matter. She had not ob- 

On the Sunday when the boy served any conduct between them which 
fired the revolver by accident there wm would lead Aer to suppose that they were 
only one cartridge in it, m prisoner engaged. She remembered being Mked at 
had emptied it the night before, the last trial whether her daughter wm 
of all except the one cartridge gaged to anyone, and her answer that it wm 
whioh fitted tight. He put the other four talked over, and said now that it wm talked 
on the quUt at the foot of the bed. On the over by the public, but she had not hear* it 
evening of the 19th, after he left Porter and in her own family. She did not remember 
got his fishing rod and salmon eggs he fished that, being Mked at the Ust trial to whom 
for two hours or i,two hours and a half, and wm the irregular engagement to which she 
quit fishing when it wm just getting dark, had referred, that she had answered, “To 
He had often gone fishing in this creek, but Mr. StroebeL”
sometimes would not catch anything. What His Lordship here remarked that the trial 
he did catch he would take to Mrs. Bartlett, wm only a few weeks ago, and a woman in- 
By occupation he wm a barber, and he had teres ted in her daughter’s welfare naturally 
been helping Lorrison in the shop. When would remember what she had stated on 
he wm at Marshall s on the morning of the oath then.
19th he had played for a good while on a The examination continuing, witness said,
mouth organ he had bought tor the deceased answering the Attorney-General, that she 
a mrath before. It wm near 10 a. m. when remembered the 19th of April, and that 
the Chinaman came in, and while Marshall Stroebel came home to her* house at 9.46. 
went out to show him where to work, She identified a document produced M one 
Stroebel remained at the house to look after that had been signed by her, bnt said that 
the bread then being baked. He always she had told the Attorney-General at West* 
carried his stick because it was a heap easier minster that that-document was all wrong 
to walk with it. He left the creek and that she had told the party who turned 
m the evening just as it was getting it in that it was all wrong and he had prom- 
dark, and by the time he struck the track ised not to turn it in. She signed it to get 
tiie stars were shining. He first found out rid of Ucm, who had frightened her into • 
he WM suspected from the actions oWiuoas, doing it by. saying that if she did not she 
and he heard that Porter had sent a rumor would be looked up for nine or ten months 
round that he had seen him with a revol- in Vancouver jail. Witness wm in the 
ver on the previous day. He did not kitchen, with her daughter T.izri. when 
remember telling Porter that he got home Stroebel came home. He came into the 
between 6 and 6. Being shown a letter, kitchen, and her daughter having asked if 
prisoner. would not say whether or not it he would have something to eat he said no. 
wm in his handwriting, and he said he could Witness went to bed almost immediately, 
not remember to whom he had written on leaving them in the kitchen. Stroebel -had 
the 20th of April. Another with very nothing in his hand when he came in. She 
similar writing he identified m his, but said heard her daughter go to bed about 
one person might write very like another, half an hour later, but before that 
He had been fishing in the creek near Mar- heard her go into the hall to get him 
sball’s house while Marshall wm cooking his light. She heard them talking in the 
dinner, but at the preliminary examination hall. This was about twenty after
he said nothing about this because he was witness had gone to her room. She heard 

, . , Though tiie charge of wilful Stroebel go upstairs. His room wm on the
murder had been read to him at the pre- upper floor, No. 16. He got up the next 
liminary examination on the 9th of May he day at the usual time, about 7 o’clock, 
had answered, “I have nothing to say." Witness made his bed some time in the 
At the coroner s mqueet on the 21st of April afternoon. She found in the room two 
he said nothing about having been fishing, empty cartridges and two loaded ones, 
though he knew he wm under suspicion at They were on the mattress underneath the 
that time, and he told nothing about the bedclothes. She put them in her pocket, 
three strangers whom, at the trial, he said On leaving the room she met the prisoner in

An Outline of the Facts as Presented 
to the Jury Yes­

terday.
and no

over

A Strong Chain of Circumstantial 
Evidence Elicited by the 

Crown.
wever

The second day’s proceedings of the 
adjourned assizes opened at 10 o’clock on 
Thursday morning, Mr. Justice Walkem pre­
siding, and the Marshall murder case, in 
which a true bill had been returned the 
previous evening, wm taken up.

The prisoner, Albert Stroebel, being ar­
raigned, pleaded not guilty, and' Aulay 
Morrison announced that he, with Thornton

man

ness

Fell, appeared as counsel for the accused.
The jury chosen were Colin Cameron, 

William Shaw, William Holmes, John 
Aden, William Snowden, Aug. F. Turner, 
Robert Davidson, John C. Richards, Wil­
liam Gold, ThomM R. Ella, Wilson Noble 
and H. B. Rendall, foreman. Counsel for 
the prisoner had challenged nineteen jurors, 
and at the instance of the Attorney-General 
thirteen had stood aside, so that forty-four 
names out of the panel of forty-eight were 
thus exhausted in completing the jury.

A large map or plan of the district in 
which tbe murder occurred was spread on a 
table before the jury, and the various loeali- 

pointed out on it m they 
ferred to throughout the proceedings.

Hon. Theodore Davie, Q. C., Attorney- 
General, opened tbe case for the Crown 
with an address to the jury in which 
he made a comprehensive review of the evi­
dence already elicited. The prisoner, he 
said, stood indicted for the wilful murder of 
John Marshall, a well-to-do settler about 60 
years of .age, residing on SnmM prairie, 
within about a mile of the U.S. boundary 
line. .Marshall wm found by Ira Abheart 
early on the morning of April 20 lying dead 
at the threshold of his own door, with one 
bullet wound entering his forehead and 
penetrating the skull, another penetrating 
the back of the neck, dividing the vertebrae; 
and also showing marks of a blow, appar­
ently of a stick, on the upper part of the 
nose, breaking the cartilage. A purse, 
pulled out of his pocket, lay _ beside 
him. The lamp was burning- in the 
house, and the table was set m 
prepared for an evening meal for two per­
sons. The prisoner Stroebel resided on the 
•other side of the boundary line, at the house 
of Mrs. Bartlett, in SumM city. On the 
Sunday previous to the murder young Bart­
lett and another lad named Hilliard, had 
called on the deoeMed, who wm a remark­
ably hospitable and entertaining old man. 
They had laughed and chatted with him 
about his gbl, and he had said he wm going 
to buy her a new dress and had the money 
to do it—pulling out of his poeket a little 
sack of gold and exhibiting to the boys a 
number of $20 pieces. The same day these 
boys were in Stroebel’s room. The tost time 
Marshall wm seen alive wm on the 
afternoon of the day of the murder. On 
that day the prisoner visited the deceased 
at his house, arriving there some time in the 
morning and staying to partake of the mid­
day meal with the old man. During the 
meal a neighboring settler named Blair 
came ior the purpose of helping Marshall 
with-Me plowing.. After the meal-ail three 
went out, Blab and deceased to the plow­
ing, while Stroebel crossed over to another 
neighbor named William Porter, who wm 
engaged digging a ditch. Stroebel offered 
to help him, and for that purpose pulled off 

ground, also 
he threw on the

>

ties were were re-

That wm thenot be

come

trout
eaned.

and the 
he and

-m
i

his coat and threw it on the 
hibiting a revolver, whioh 
coat. This wm a .38 calibre revolver, 
carrying a missile precisely similar to 
that whioh killed the old man. They 
worked until about 6 o’clock, before which 
time Marshall wm seen going home bom his 
plowing. Porter and the prisoner then 
went towards the railway track and milked 
the former’s cow, after which Stroebel 
said he would wuh his hands and go home, 
and crossed the fence for the purpose of so 
doing, Porter then going to his house. But 
at 10 minutes to 6 the prisoner wm met by 
a railway section man named Baxter, and 
wm then 
his road
house. About 9 o’clock that evening, the 
attention of Ira Abheart, a trapper living 
near by, wm attracted by the furious bark­
ing of Marshall’s dog. The barking wm 
persistent. Stroebel wm not seen by any 
living person from the time Baxter met him, 
near 6 o’clock, walking in the direction of 
Marshall’s house, until about 10 o’clock, 
when another witness, named Warnock, 
met him walking briskly into SumM city. 
Next morning Mrs. Bartlett, hie landlady, 
found in Stroebel’s room two ,38 calibre 
cartridges and two exploded shells of the 
same calibre. She put them in her 
pocket, and soon afterwards met Stroebel 
on the stairs going up to his room. He im­
mediately missed the cartridges, and calling 
Mrs. Bartlett got them back from her. Of 
course she had by this time heard of the 
murder, and her suspicions being aroused* 
she sent for Lucas, the marshal
of Sumas City, and talked the matter
over with him. Lucm met the pris­
oner after the inquest and remarked
to him that Marshall had been shot 
by a .44 calibre revolver, and Stroebel im­
mediately said “ That lets
mine’s a .38.”
revolver, and on examining i 
that two of the five chambers had

ex-

Bartlett.
Cbcumstantial evidence often from error.

ment thus read 
m follows: He would be 21 years of age on 
the 12th January next. He had heard the 
evidence of Blab, Porter and Baxter, all 
of whioh wm very true. After leaving Por­
ter he determined to go fishing, so he crossed 
the ditch and turned to the right to get the 
salmon eggs he had left the Saturday before 
100 yards south of the trestle whioh was 
opposite Marshall’s gate, and having next 
got the rod, whioh in the morning h 
thrown over the fence into the high grass, 
he went fishing in the creek on the west 
side of the grade below the wagon road. 
He fished for about two hours and a half or 
more and quit before dark, when he oame 
to a bridge whioh he crossed over to the 
railroad track, coming out opposite the place 
where he used to live, known m Stroebel’s 
old house. He turned to the right and met 
three men going north. He did not recog­
nize or speak to them. It wm at this time 
pretty dark. He walked with one foot où the 
rail m he always did, and m he turned 
round to look back his foot slipped off and he 
fell, striking hie knee, hurting himself so 
that he stayed there for about half an hour. 
Arriving at SumM depot he sat down for 
ten minutes, and then walked home to the 
hotel. It wm between 9 and 9:30 When he 
got there, for he was in fifteen or twenty 
minutes before he looked at the dock, and 
it was then 9:30. He had caught three fish, 
whioh he threw away after getting home. 
He met Miss Bartlett in the house, and 
later saw Mrs. Bartlett, in tiie kitchen. 
They had made funof him for having been out 
all d*y and only caught three fish, and he 
threw thq fish away so that he should not 
give the rest of them a ohanoe to laugh. 
On the way home he met somebody close 
ty Harrison street ; it might have 
been >Varnook : it wm dark and he wm net 
well acquainted with him, so he could not 

He had known Lucm for two or three 
years. He did not remember having a con­
versation with Lucm on the 20th a trout the 
Marshall affair.
Mked prisoner to go with him to point out 
the Chinaman who had been to Marshall’s 
the day before, and he did not remember re­
marking in answer that he might be taken to 
Westminster if he crossed the boundary into 
Huntingdon ; he walked with Luom up to 
the Chinaman’s WMhhouse and back. Asked 
about the conversation with Lucm in whioh 
after being told that Marshall wm shot with 
a 44-calibre revolver, he had remarked 
“ That lets me out, mine’s a 38,” prisoner 
said something similar to that had taken 
place. This wm between 3 and 4 ptm. on 
the 20th, and prisoner knew then that he 

spected of the murder, susp 
been thrown on him early in 

Lucm Mked him to

en-

Stroebel
>ing in a. direction o 
ome, and towards

ipposite to 
Marshall’s

e had

He did not know

ys washed his dishes after 
leaving them on the table

me out ; 
Lucm Mked to see the 

it noticed 
___  _apparent­

ly been fired, and from two others the cart­
ridges had been withdrawn without firing. 
This he could tell from the fact that some of 
the greMe generally put upon the bullets 
as a lubricant had adhered to the chamber. 
Lucm kept the revolver, much against the 
prisoner’s 'wish, and next day searched 
Stroebel’s room for the cartridges and shells. 
They could not then be found, but on the 
day following the search wm renewed, and 
this time wm successful, the two empty 
shells being found outside tbe window and 
the two full cartridges hidden on the elate 
under the mattress of the prisoner’s bed. 
As at the former trial an effort was made to 
show that the cartridges had rolled on to 
the slats by accident, and had not been 
placed there by design, the bed had been 
secured, and would be set up, 
jury might see the utter impossibility of 
this theory. The prisoner wm arrested at 
Huntingdon on tbe 22nd, and kept at the 
hotel there over night. Officer Moresby 
being in charge. As he WM about to go to 
bed, he burst into tears and exclaimed, 
“ Will they allow me to see my brothers 
and sisters before they hang me 7 ’’ An in- 
gênions argument had been adopted at the 
first trial to show that the murder could 
not have occurred on the evening of the 
19th, this being in oonneotion with the 
lamp whioh wm still burning when Ab­
heart discovered the body. This lamp, it 
should be stated, remained burning until 
two or three o’clock in the afternoon, when 
it wm blown out. On behalf of the prison- 

- =, k™? had *•“ Produced, said to be 
similar to Marshall's lamp, and evidence in­
troduced to show that it would not hold

not asked.umM
, and on say.

Lucm oame over and

Awarded Highest Honors World’s Fair.
so that the

^PRICESloionwm an
having
the morning, 
show his revolver so he went upstairs 
and got it. When he went for the revolver 
he looked for the cartridges and they were 
gone. Afterwards he and Luom went np 
together, and prisoner looked for the cart­
ridges where he had put them, in under the 
quUt under the hind side of the bed, but 
they found none. Mrs. Bartlett had said to 
keep the revolver and cartridges out of the 
road of the children, in consequence of 
what happened on the Sunday before, when
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CITY.
Lrmy week of self-denial, 
b evening, resulted in the 
by the corps in this city.
who is wanted at Tacoma 
ir’s tool in his possession, 
l here if located, the of- 
traditable.
ILT and Miss Grace Sea- 
sr of Capt. Brown of the 
were married on Wednes- 
Cal., the home of the

/

. & Irving will ask for a 
next session of the Legis- 
ind consolidate the 
• C. Southern Railway

acta

kdraulicMining Co., Ltd., 
duly incorporated on the 

a capital stock of $300,- 
L M. Buxton, J. M. Le- 
wnley as the first trustees.

I of coal from the Port 
on exhibition yesterday 

•ffice. It came from the 
h seam, and might easily 
roe of the famous Welling-

ibeys, a Store street cab- 
to the surgical ward of 

>1 last evening. He had 
ste of semi-intoxication, 
the stairs cut his head

’.) Lumber Co., Ltd., has 
with Messrs. Thomas B. 

’. Armstrong, S. Barber, 
F. Armstrong as first 

Ital stock is $100,000, in

dent of the Church of 
mission thanks all kind 
lip in providing refresh- 
: ways helping in making 
itertainment on Tuesday

IRNON, as Gold Commis- 
B in yesterday's Gazette 
[claims and leaseholds in 
a and adjacent islands, 
[be laid over from the 15th 
ll the 1st day of June,

s arrested on Tuesday for 
ft of a number of forks 
sion, regained his liberty 

been looked up about 
He claimed -«to have pur- 
in Vancouver and the 

iprove his statement.

the telegraph agent at 
s the victim of a painful 
, He was extracting the 
rtridge when it exploded, 
>ugh his hand. Having 
id being far from medical 
th little assistance, at- 
id himself, and the hand

arbitration in the. matter 
ictoria & Sidney Tram- 
1 taking evidence yester- 
nt the remainder of the 
le arguments of Messrs, 
and H. Dallas Helmoken, 
impany, and Mr. John 
arbitrators took the mat- 
tion before giving their 
soother case to be heard 
ison and the company, 
rhich are 
t conclude

practically the

et building will present 
next week, for by that 
i of the premises now

taken up, and business 
er than it has been here- 
ls have been leased to a 
oses dealing extensively 
ioreign, whenever oppor- 
isiderable interest will 
to the market in a few 
of about 400 carcases of 
ch are to be out up and 
by local dealers. There 
three stalls in the build- 
inders of poultry, grain,

pason to believe that the 
re highwaymen of No- 
a mystery, the quartette 
Nanaimo on Wednesday 
kn suspected of having 
swless operations in Vic- 
slch and Sweetman, who 
d, were all in the Police 
kving been arrested on 
lequently charged with 
remised to leave town at 
l, and were afforded the 
r. Robinson, their com- 
pwn here and counted a 
bmer. He will not give 
B for eighteen months at 
Ivided for for three years, 
I Bradley will be kept 
Mary for five years.

I caretaker of the new 
He under arrest at the 
Itation, charged with an 
Id Johnson, one of Con- 
kn ploy es. The trouble 
I afternoon and will be 
rated before Magistrate 
Lccording to Johnson’s 
Iby the other workmen, 
Un of violent temper and 
Ition, entered one of the 
•ere Johnson was planing 
lim to get out—“ this to 
Lhnson replied that he 
lavings away, and pro- 
p Hayden sprang upon 
(head with a heavy stick 
In to fall insensible, his 
ke walls and floor. The 
up pinioned Hayden and 
l doing further violence 
I Sergeant Langley, into 
U given. Dr. Richard- 
lon’e injury—a cut about 
id expressed the opinion 
re of the skull wm also
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