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References in this Index are made to the page and volume
of the English Reports, as well as to Philudelphia Reprint,
making it equally valuable to those having cither series. From
its peculiar arrangement and admirable construction, it ix
decidedly the best and most accessible gnide to the decisions
of the English Law Courts.

We annex a specimen showing the plan and execution of |1

the work :
PLEADING.
{d] Plea in abatement for mis.
nhme
e] Pleas to jurisdictivn,
3 ¢lea puis darrein continu.

ance.
{9] Piea to farther mainte-
nanes of action.

1 Qeneral rules.
11. Parties to the action.
ILl. Materlad allegations,
[g} Immaterial jrsue.

Traverso must not be too
broad.
[¢] Traverse must not be too

narrow. (4] Sereral picas, under stat
IV. Duplieity In pleading. of Anne.
V. Certainty in pleading. (] Sevcral pleas sfuce the

a) Certainty of piace.

U] Certalnty as to time.

c] Certaioty as to quantity
and to value,

{d] Certainty of pames and

persons.
f) Averment of title.
JCertainty in other res-
pects, and berein of va-
. riance,
) Variance in actlons for
rta.

new rules of pleading.

[X} Gnder common law proce
dure nct.

{7] Evider.co under von as
sumpsit.

[m] Evidence under nen as-
sumpsit. since rules of
ILT. 4 W. 4.

n} Plea of payment.

of I'les of DO est factum,

P} Plea of performauce.
q] Plea of *‘ull dehit” and

to
VI. Ambiguity in Pleadings. * pover intendsd.”

VIl Things should Lo pleaded s r} Of certain speclal pleas,
cordlug to their legal effet. s] Uf ovriatn lsceitancous
VIII. C ent aod tusd ralea relating to pleas,

of Headings.

IX. Departure. u] Of insuably pleas.

X. Spuelal pleas amounting to geu-
er} Isxue.
X1. Surplusage.
X, Argumentativeners.
X111. Other nuscelianeous rulea,
X1V. 0f tho declaration.
Generally,

{6} Of null aud sham pleas,
XVIL. tl'

Lv replication.
a) Replication de injuria,
XVII. Demurrer.
X VUL Repleader.
XIX. Ixsue.
XX. Defoctacured hy pleading aver,
or hy verdlct.
XXI. Amendmeat.

a
) Jotuder of counts.
¢] Several couats undar pew

rules. action.

(d} Where l!hem is one bad (b} Amendwnent of mesne pro-
eount,

{e] Statement of causo of ac-
tion.

[/] Under common 1aw proce-
dure act.

g} New asdgnment.

1] Of profert and oyer.

CesR
{c] Amendment of daclamtion
and other Pleadings
d) Amendment of verdict.
»]. Amendment of judsment.
A dmeut after i
or verdict.

XV. Of pleas. 7] Amendment after arror,
a) Generally, n} Amendmeut of final pro-
6] Pleas o abatement. cens.
¢] Plea in abatement for {t] Anwendmeuts In  certaln

other cases,
1. Gexeran Rures.

II. Partizs To Tue Acriow.

It is suficient on all occaslons after partius have Leen first named, to devcribe
them by the terms *said plajntiff”” and ¢ said defondant® Davison v Sarage.
§. 537, 6 Taur, 57d. Stovenson v. Honter, §. 675: 6 Tann, $06.

And see under vhis hesd, Titles, Action; Assumpsit, Bankruptey. Jiils of
Exchaoge; Cace: Chose o Actlon; Covenant; Fxecutors: Husbaad and Wite,
Landle ¢ and Tenant; Partnership; Replevin; Trespass; Trover.

IIT. MATERIAL ALLEGATIONS.
&hrz}e &romnwrhl allegations must bo proved. Reece v. Taylor, xxXx, 520
[ M, .
Where more {s stated as a cause of actian than Is necessary for the cist of the
action plaintifl is oot bound to prave the fmmrtertal part.  Bromfield v Jones
%, 6214 B & ©, 380. Ercsham v. Posten, xit 721;2 C& P, 540, Dukes v.

nonjoinder.

Gostling, xxvil, 766; 1 B N 0, 688, Pite v. Whlams, xxix, 203; 2 A & P, 841,

And it is fmproper to thke fasue ob such immaterial allegation. Arundel v,
Bowman, iv, 103: 8 Taun, 1ov

Mutter alleged by way of inducement tn the substance of the matter, need not
tes wllezed ¥ ath such certainty as that which is sulstance. Stoldart v, Ialmer,
ol 202 S D& R, 624, Churchill v ftunt, xsiil, X3, 1 Chit. 3v0 Willisma v,
Wilox, xxxv, t9; 8 A & B 314, Brunskill v. Rolertron, xxx4i, 0 £ & B, 840,

And such matter of inducewent nced not beo proved. Croeshoys Bridgo v.
Rawllngs, xxxtf, 41; 3 BN C, 7).

L Matter of dereripition must be proved an allgzed. Wells v Girling, v, B3
Guow 21, Stoddart v. Paliner, xel, 212: 4 2 & R, 620, Hicketls v. Salwey, 3¥M1,
UN; 1 Chit. 104, Treesdale v, Clement, xvii, 329 1 Chit, fud.

An action for torg Ia malutainable. thouigh ouly part of the allegation is proved,
Ricketta v Salwev, xvill, 69, 1 Chit, 1td,  Willlameon v. Aenley, xix, 140;
0 Bing, 266. Clatkron v. Lawson, xix, 294; 6 Llug. 657,

Platatiit $a not bound 1o allege & request, eavept where the elject of the
\;‘clu ‘!:Jto oblige avothcer to do sumething, Awory v. Broderick, xviit, 860;
“hite, 329,

10 treapas for drasing against ?Xalntm‘s card, {t {n on imuwaterial allegstion
who was rlding in 8. Howand v, Peote, xvill, 653 2 Chit, 313,

In arsumpait, thy day alleged fur an oral promise is immaterial, cven sfnce tho
new rules,  Arnold v. Arnokl, xxsll, 43: 3 B N C, 8L

Whero the terms of & cunteact plesded by way of defeneo aro not materisl to
the purpose for which contruct fa given In esideace, they nced not be provod.
Kobson v, Fallowa, xxxif, 186; 3 B N C, 3w

Distinction botweo, y aod | terial allegatl
X, 11: 2 B&C 2
o]l‘rellnnlnary watters need nut W aversed. Sharpo v, Abbey, xv, 637; & Ding,

v
e

Draper v. Qarratt,

When allegations in pleadlags are ditisible.  Taploy v Wamwright, xxvil. 710
SB& AQ 395, Marw s Horton. xxvil, 302, 5 B & Ad, 715, llartley v. Burkitt;
xxxiff, @25; 5 B N C, €87, Colv v. Creawell, xxxix, 355; 11 & & E, G61, Green
v. Steer, x1), 5405 1 Q B, 707

1f one plea Lo compoundod of soveral distinet allegations, one of which is not
byself 3 defonce to the action. the establisbing that ono in proof wiil not support
the plea, Ballllo v. Kell, xx 111, 900; 4 B N C, 138,

But when ft {s compreed of several distinet atlegations, either of which amounts
to a justification, the proof of oue is sufiiclent.  Ihid.

When §s fender a nateria) allegation, Marks v. Lahee, xxx§, 193¢ 3 BN C,
408. Jackron v. Allaway xiv), 842; 5 M & U, 942

Matter whi-h appears In tho plradings by newasary implieation, necd not be
wxpressly averred. tGalloway v. Jacksou, siii. 493; 3 X & @, 960. Jonmes v. Clarke,
<1l 6943 3 & B, 194.

But such lwplicataon must be a necessary one.  Galloway v. Jackson, xlil, 408
3M &Q,9060. Prentieo v, Harrdson, civ, 852: 4 Q B. 852

Tho declaration against tho drawer of a Lill must allego & promise to pay
Henry v. Burbjdge, xxxil, 234; 3 BN C, 801,

In an action by landloid against aheriff. voder 8 Aune, cip. 14, for removing
zo00ds taken in executfon without paylng the reut, she allegation of removal is
material, Swmallman v, Pollasd, x1¢l, 1001,

In coveraut Ly asignee of lesser for rent arrear, aliegation that lewser was

eased fur remainder of 8 term of 2 years, commencing, &c., is matorial and
traverrablo  Carvick v. Halgrave, v, 783, 1 B & B, 531

M.uimum of allegation is the mazimum of proof required. Francis v. Stoward,
xivil, 084 & Q B, ¥84, Y86,

In error to roverse an outlawry, the materiat allegation ir that defendant was
abroad at the Issuing of the exigunt, and the Averinen? that Lis so contintiie! until
nullnw‘gg pronounced need not Le proved. lobertson v, Robertson, i, 1655 &
Tanin, 309,
¢ ;I“e;{(;r not essentlal in action for not accepliog goods. DBoyad v. latt, 1, 2213 1

Averment of treepassea In other parts of the semo close is immaterial. Wood
v. Wedgwood, I, 71: 1 O B, 273.

Hequest i a conditivn prucedont in bond to account on request. Davis v.Cary,
ixix, 416: 15 Q 8, 418,

Corruptly not esseutial in plen of simouatral contrart, if eircumstances alleged
wiow {t. Goldham v Edwarnds, Ixxx), 435; 18 C 13, 337,

Mode b{ which nufsancs cautes fnjury is surplusage. Fay v. Prentice, i, 827;
)

{a] Amendinent of form of |l CB.§

Allegation tnder per quod of mode of injury are material averments of fact,
and not infereuce of 11w in case fur illegzally granting a scrutjoy, and thus depriv-
fog plaintlf of his vote  t'rice v. Beleher, liv. 5. 3 C R, 48,

Where notha {s material, arcrment of Gicta * which defendant well knew,” Ix
not equivalent to avermont of aotice. Colchester v. Bronke, hitf, 332; 7 Q B, 338

<3~ Specimen Sheets sent by mail 1 all applicants,

LecisLamive Couxcry,
Toronto, 4th September, 1857,

{ XTRACT from the Standing Orders of the Legis-

lative Council.

Fiftyninth Irder.~ - That cach and every applicant for
Bill of Divorce shall be required to give notice of his or her
intentiou in that respect specifying from whom and for what
cause, by advertisement in the official Gazette, during six
months, and also, for a like perivd in two newspapers pub-
lished in the District where such applicant usually resided at
the *ime of separation; and if there be no ¢econd newspaper
published in such District, then in oue newspaper published
in an adjoining District; or if no newspaper bo published in
such District, in two newspapers published io the anjoining
District or Districts.” J. F. TAYLOR,

10-¢f, Clerk Legislative Council.



